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Introduction
“Our life begins to end the day 

we become silent about things that matter” 
 Martin Luther King, an American activist, 
leader of human rights movement, 20th c. 

Today’s europe is a complex reality in ethnic, religious and cultural terms. At 
present europe is the home of millions of people, including people with different 
cultural and religious backgrounds from all over the world, and their numbers have 
been gradually growing on a daily basis. The issues brought to the fore relate to 
migration flows which have triggered changes in the structure of the population 
of european states. These issues have stirred the debate on eu enlargement, glo-
balization and geopolitical changes, the growth rate in terms of discrimination and 
racism, imposing stereotypes and prejudices. This is why, at the beginning of the 
new millennium, the topics about our understanding of the coexistence of various 
cultures, cultural diversity, and social cohesion have acquired a growing relevance 
in the political, economic, and even everyday life of the old continent. 

The topicality of the above agenda has predetermined the decision to develop 
this brochure which aims to present, sum up and analyse human rights, discrimina-
tion and intercultural dialogue issues within the european union. 

The brochure was produced under the Unlock the Treasures Project in October 
2014 – June 2016 with the support of the Civil Society Dialogue between EU and 
Turkey – III Program, Political criteria Scheme, Lot 2: Antidiscrimination, and the 
financial support of the eu and the Republic of Turkey. In July 2015 the Association 
for culture and Solidarity of the Romelian Turks – BAL-GOcH, the city of Bursa, 
joined the team of the Platform Agora in the successful implementation of the 
project. 

The goal of Unlock the Treasures is the transfer of knowledge and experience 
from Bulgaria to the civil society in Turkey in relation to the eu political criteria 
regarding legislation and its application with respect to a candidate state, such as 
Turkey. 

This brochure aims to: 
 enhance the institutional capacity of Turkish cSOs to contribute to developing 

and carrying out policy reforms; 
 ensure a dialogue and an exchange of information and know-how with a view 

to overcoming prejudices in Turkey and Bulgaria on the basis of antidiscrimina-
tion and a dialogue between cultures, religions and beliefs1. 
The brochure consists of four chapters and annexes. Chapter One introduces the 

basis terms: “human rights”, “discrimination” and “intercultural dialogue”. The rel-
evance of these terms at the european and national levels is reviewed. The analysis 
highlights important terms, such as “multiculturalism”, “stereotype” and “prejudice”. 

1 http://www.agora-bg.org/bg/project/csd_programme.html.
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Chapter Two presents the legal framework related to intercultural dialogue. 
The focus is on the international legal instruments of the uN, the council of eu-
rope and uNeScO. The eu law is presented in the context of its non-discrimination 
impact. 

Chapter Three is dedicated to promoting the intercultural dialogue at the eu 
and national policy level. The brochure also stresses the contemporary challenges 
before the eu emerging as a result of the complicated global situation. A review is 
made of the political, economic and social changes which have a direct effect on 
the interaction among cultures. 

The last chapter deals with the intercultural dialogue through the eyes of mi-
norities. communication models, distinguished as good neighbourly relations, per-
ceiving the neighbour as the hostile other person, indifference, hypocritical “toler-
ance” are described and analysed by using examples mainly from the Bulgarian 
context. 

The research methodology is interdisciplinary. It combines expert contribu-
tion along three lines: human rights, discrimination, and intercultural dialogue. 
The sources of information are reference materials in political science, law, sociol-
ogy, and anthropology which are relevant to the three topics within the eu and 
their specifics. The study offers a content analysis of the data and an analysis of 
case studies. The notions are examined against a historical background in order to 
clarify their meaning and way of functioning. The methodology chosen is based on 
the rationale that content analysis is the best method to capture changes in social 
values and norms in images and stereotypes in terms of “the others”. The study 
also uses results from the authors’ own research and experience, and presents 
both the social context and the social norms and values which are difficult to con-
vey in a textual form. 

Being interdisciplinary and, mostly, popular science, the brochure targets a 
broad range of stakeholders, in particular outside the academic community. The 
target group encompasses representatives of the local public authorities, civil serv-
ants, mass media, experts and practitioners, civil activists. First and foremost, how-
ever, the brochures pursues to be helpful to the representatives of the cSO sector 
who encounter discrimination, intercultural dialogue and human rights problems 
on a daily basis. The brochure would attract the attention of both students and 
professors in relation to building up a common understanding of the complex is-
sues of interethnic and inter-confessional communication. 

The brochure aims to enrich knowledge, clarify notions, provide examples and 
ideas about working in the areas of cultural rights, discrimination, and intercultural 
dialogue. 
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chaPteR I

Current challenges before the EU stemming from the 
encounter of different cultures 

The political, economic and social events in europe are at the core of the en-
counter of cultures – migration processes and mobility within the eu. They stem 
from the historic development of the european societies. On the one hand, the co-
lonial experience of the former empires which kept under control huge territories 
of the world. On the other hand, the Iron curtain which brought about the division 
between Western and eastern europe by drawing the dividing line between the 
capitalist block and the communist one. The consequences of the century-long 
experience and the 45-year division of the continent into two hostile worlds with 
different political, economic and cultural environments are still felt today. europe 
continues to be “Western” and “eastern”, as the division has not been overcome. 
Some of the Balkan countries have not become part of the european union yet, 
which is a prerequisite for new conflicts due the delay in the accession process for 
Turkey, FYROM, Serbia, Bosna and Herzegovina, and Kosovo. 

These are, however, just a part of the initiatives whose aim is to overcome con-
flicts. In order to achieve a smooth dialogue, a number of other challenges facing 
the eu need to be addressed. 

 Migration and a changing europe

One of the most serious challenges facing contemporary europe is migration. 
Migration can be defined as internal and external. In terms of eu’s interests (which 
can also be identified in its strategy), it would be most reasonable to distinguish 
between migrants with high, medium and low qualifications, as well as legal and 
illegal ones. external migration relates to the inflows of large numbers of third-
country nationals over the last decades who either want to settle in the eu for 
economic or political reasons or are refugees and asylum-seekers. europe itself 
was a continent of emigrants for centuries, the inhabitants of european states hav-
ing colonized vast territories across the world. Nowadays, in particular over the 
last 27 years, the trend has been reversed. In the era of globalization the Old con-
tinent has become destination for migration processes which are unprecedented 
in terms of their dimensions and intensity. Over the last several years the reasons 
for the enhanced movement stem from globalization, armed conflicts and changes 
in regimes in Iraq, Libya, Afghanistan, Syria, and ukraine, which have generated 
waves of refugees heading mainly for europe. This has contributed to a positive 
balance: the 2010 data shows that the immigrants exceed the emigrants by 1.75 
million. 
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In 2007, 18.5 million third-country nationals were on the eu territory. This fig-
ure amounts to 4% of the total population. The number, however, does not include 
those who have already acquired eu citizenship. The three most numerous ethnic 
migrant groups in the eu are Turks (2.3 mill.), Moroccans (1.7 mill.), and Albanians 
(0.8 mill.). A total of 9 million eu nationals are residing in another Member State 
benefiting from their right to free movement. 

A particular concern over the last one year have been refugees fleeing armed 
conflicts, a part of whom have been arriving in mixed groups with economic immi-
grants. According to recent data, Italy only has received 300,000 illegal migrants in 
2014 and 2015, which is a huge challenge to the Schengen area2. The new arrivals 
in Greece in the first four months of 2016 are 154,491, while the total number of 
those arriving by sea over the same period stands at 181,6733. 

We should bear in mind that the number of persons receiving asylum has not 
risen against the previous refugee wave in 1992 – the increase is by 5% at the 
most. Back in 1992 asylum was granted to 672,000 persons against the background 
of 15 Member States, compared to 626,000 in 2014 (28 Members States and a 
population of approx. 500 million). The united Kingdom, for example, has not had 
a drastic increase in the number of refugees. According to official statistical data, 
the number of applications for refugee status lodged in January-March 2015 was 
25,020, which compared to March 2014 (the applications filed were 23,803) is an 
increase by 5%, the numbers staying low against the peak reached in 2002 (84,132 
applications)4. The situation became by far more complicated in 2015 when it was 
for the first time that the number of asylum-seekers in the eu had reached 1.3 
mill., thus doubling against the year 19925. 

While european countries have been receiving considerable numbers of mi-
grants over the years, the issue has acquired huge dimensions in recent months, 
most probably due to overstatements in the mass media coverage. TV channels 
and the internet were showing images of hundreds of Tunisians and Libyans set-
ting up a tent camp – called “the Jungle” – near the Paris terminal of eurostar 
passenger trains under the channel6. Many of these migrants attempted to cross 

2 Why is eu struggling with migrants and asylum? (http://www.bbc.com/news/world-
europe-24583286, published on 3 March 2016, viewed on 25 April 2016).

3 http://data.unhcr.org/mediterranean/regional.php
4 https://www.gov.uk/government/publications/immigration-statistics-january-to-

march-2015/immigration-statistics-january-to-march-2015#asylum-1, published on 21 
May 2015, viewed on 3 August 2015.

5 http://ec.europa.eu/eurostat/statistics-explained/index.php/Asylum_statistics, pub-
lished on 2 March 2016, viewed on 25 April 2016.

6 In order to understand the situation in France, one should take into consideration the 
fact that in November 2014 the council of State of France defined Kosovo as a state 
with reigning “insecurity”. This has resulted in a drastic rise in the numbers of Albani-
ans, Kosovars, and Roma coming from this region. All the temporary stay centers are 
overcrowded. They are sheltering 25,000 migrants. Another 20,000 are waiting to be ac-
commodated. A part of them are those living in the Jungle near the channel who are at-
tempting to get into the uK (See chekov, Bojidar, The Light-mindedness of Full Stomachs 
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the channel in July and August 2015 and reach the uK. The majority of them held 
6-month visas issued by Italy, which, however, are not valid on British territory, 
as the uK, similar to Ireland, is not a party to the Schengen convention. These 
refugees, as Schengen visa holders, could be resettled in other eu Member States. 
However, there is, on the other hand, an important eu Regulation which is being 
challenged by the external border States. This legal instrument was initially the 
Dublin convention signed in 1990, which was further developed to become the 
so-called Dublin Regulation establishing the criteria and mechanisms for deter-
mining the Member State responsible for examining an application for interna-
tional protection; the Regulation is signed by 32 european countries, including eu 
Member States and Liechtenstein, Iceland, Norway, and Switzerland. It can help 
avoid the concentration of the refugee wave in central and Northern europe. The 
Regulation stipulates that the first state to have registered and issued documents 
to the asylum-seeker becomes “the owner” of the person concerned. In case such 
a third-country national decides to travel to another european state and is ap-
prehended in that state, he/she shall be returned to the starting point7. It is this 
Regulation that is applicable to the Syrian refugees who are holders of documents 
issued in Bulgaria. Hence, in August 2015 the potential return of refugees who had 
received a status in Bulgaria and had managed to reach Germany became an issue 
on the agenda. The Dublin Regulation puts the external border Member States in 
an unfavourable situation, as they have to receive large numbers of migrants. This 
particular situation determined Bulgaria to build a barrier wall along a part of its 
border with Turkey, put in place surveillance devices and thermal cameras, and 
protract the process of granting a status to newcomers8. The enhanced security 
measures have recently been defined by the Newsweek magazine as a new “Iron 
curtain” whose purpose is hindering refugees’ access from Turkey. The barrier wall 
has resulted in a drastic drop in the numbers of asylum-seekers entering Bulgaria9. 

There have been ongoing discussions on restricting illegal migration. even Aus-
tralia which has been condemned on numerous occasions by human rights or-
ganizations for its ruthless policy in terms of illegal migrants joined the debate by 
recommending to the eu to follow into the steps of its practice with respect to 
those arriving from the African shores. As is well known, in two years tens of ships 
sank in the waters near the shores of Sydney and Melbourne. When the casualties 
exceeded 1,200, the authorities in canberra decided to apply, despite the protests, 

(http://bulgariabezgranici.com/%D0%BB%D0%B5%D0%BA%D0%Be%D0%Bc%D
0%B8%D1%81%D0%BB%D0%B8%D0%B5%D1%82%D0%Be-%D0%BD%D0%B0-
%D0%BF%D1%8A%D0%BB%D0%BD%D0%B8%D1%82%D0%B5-%D1%81%D1%82-
%D0%Be%D0%Bc%D0%B0%D1%81%D0%B8-%D0%B1%D0%Be%D0%B6%D0%B8/, 
published on 8 May 2015, viewed on 28 August 2015 ). 

7 chekov, Ibidem. 
8 This situation resulted in numerous protests in refugee camps in Bulgaria, and even in 

clashes with the police in 2014-2015. 
9 "Newsweek": Bulgaria recreates an iron curtain before immigrants (http://www.

dnevnik.bg/bulgaria/2015/04/20/2516219_njuzuik_bulgariia_izdiga_jeliazna_zavesa_
pred/, published on 20 April 2015, viewed on 28 August 2015).
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the policy of “Frontières souveraines”10. each and every unwanted vessel was redi-
rected to the neighbouring islands of Papuasia and New Guinea where the illegal 
migrants were taken off board. This gradually deterred asylum-seekers from Aus-
tralia as a destination country11. Hence, during the last 18 months only single ship 
has attempted to disturb the quiet of the coastal guards, and not a single fatality 
in the ocean has been registered12. This situation, however, casts doubt on the 
respect for one of the fundamental human rights – the free movement of people. 
The issue emerging in the european context is whether protecting peace for the eu 
citizens is secured at the expense of violating this right or a solution can be found 
by other means. 

	 Migration and integration

Migration processes question the achievements taken for granted so far: social 
welfare state, prosperity and competitiveness of the european economies on a 
global scale. Migration is a topic which, beyond any doubt, is a priority on the glo-
bal agenda in the era of globalization. 

Till 2013 the last large migration in europe was the accession of the former 
socialist countries to the eu, which predetermined migration issues with clear-
cut social dimensions, formally concealed under the right of free movement. As 
regards legal immigration, the overall attitude at the policy level across europe can 
be defined as positive and resulting in specific initiatives. The legislation adopted 
entitles immigrants to reunification with their family after residing with a work 
permit for a minimum of one year. Persons who have legally resided for five years 
on the eu territory may be granted permission for long-term residence, which al-
lows them to either improve their qualifications or find employment in another eu 
Member State. Other legal acts regulate some common european criteria regard-
ing the reception of students and researchers. An initiative of particular relevance 
is the so-called “blue card” which is an accelerated procedure for granting access 
to the labour market of a specific Member State for highly qualified professionals 
under very favourable conditions, including a work permit for the whole eu issued 
after two years. 

The increasingly interdependent globalized world has witnessed the emer-
gence of new concepts as an alternative to the migration phenomena so far. To 
mention only some of them, “circular migration” (after working for some time 
abroad, foreign workers return to their homeland and apply the competence and 

10 chekov, Ibidem. 
11 http://www.nytimes.com/2015/05/08/opinion/australias-rigid-immigration-barrier.

html, published on 08 May 2015, viewed on 3 August 2015; http://www.eubusiness.
com/news-eu/australia-refugee.10st/, published on 23 April 2015, viewed on 3 August 
2015.

12 According to data of the Australian Department of Immigration, 600 refugees were 
returned over the last 18 months (http://www.abc.net.au/news/2015-08-06/dutton-
confirms-asylum-seekers-sent-back-to-vietnam/6676780, published and viewed on 6 
August 2015) 
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skills acquired); the concept of “social remittances” (the transfer of values and pro-
fessional culture by migrants into their country of origin); and “brain circulation” 
instead of the traditional “brain drain”. Another option to be taken into account 
in view of integration is the closer interaction with the immigrant networks devel-
oped in the host countries, which till recently were considered to be both a threat 
and a contributor to parallel cultural communities. 

Intensified immigration has given rise to new concerns related to the newcom-
ers’ integration. Some european governments are driven in their actions by the 
belief that immigration can help the european union address the consequences 
of its ageing population. Germany’s population is expected to drop from 82 down 
to 65 million by the year 2060 even if the current pace of migration is maintained. 

 Migration and tolerance

The general trend across the eu is businesses calling for less tight regulations 
which allow third-country nationals to settle on the eu territory, while certain po-
litical circles and the public share their concern in terms of the loss of national 
identity and jobs. The political, economic and social problems of the eu direct-
ly affect the rising intolerance and negative attitude with respect to immigrants 
not only from third countries but also from other eu Member States. The use of 
hate speech has become ever more frequent in respect of traditional minorities 
inhabiting the continent for centuries, such as Roma, for example, who are often 
confronted with intolerance from the majority population. This implies a direct 
clash with the vision about tolerance as part of freedom and equality, which is an 
underlying principle of liberal democracy. The latter requires the observance of the 
collective and individual rights of all citizens, irrespective of their ethnic, racial or 
religious backgrounds, including even those considered as unwanted or contrary 
to one’s opinions, as well as the citizens’ full involvement in the political, social and 
economic life. 

The deterioration of the political and economic situation has boosted feel-
ings of nationalism, xenophobia and populism in the eu – it is well known that, 
when faced with such difficulties, people	are	prone	to	seeking	simple	solutions	to	
complicated	problems,	and	“aliens”	are	usually	the	easy	target. Thus, large-scale 
protests against immigrants have taken place in Slovakia, the Slovaks being often 
forgetful of the fact that they are amongst the largest immigration communities 
in the uK, for example13. Similar examples can also be quoted in the context of 
Bulgaria. The most violent protests against the political party Movement for Rights 
and Freedoms (DPS) and the Turks have occurred in the city of Vidin and in the re-
gions of Western Bulgaria where the number of Muslims is negligible14. The same 

13 Slovakia to the eu – “Stop Islamization of europe!” (http://lidislidis.blog.bg/
politika/2015/06/21/quot-slovakiia-ne-e-afrika-quot-quot-vyn-imigrantite-ot-
neia.1370795, published and viewed on 22 June 2015).

14 “Death” and “Down with DPS” chanted at rallies in Vidin (http://www.novini.
bg/news/182834-%D1%81%D0%BA%D0%B0%D0%BD%D0%B4%D0%B8%D1
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goes for the discontent expressed with regard to refugees in settlements that are 
purely Bulgarian in ethnic and religious terms. 

	 Terrorism and religious intolerance

One of the challenges facing the eu is the radicalization of political life in all 
the european countries and the rest of the world. This development relates to the 
fact that the financial crisis which emerged in 2008 and was gradually transformed 
into an economic and, later, into a social crisis to acquire nowadays considerable 
political dimensions. 

Following the terrorist attacks in Paris in 2015 radicalization has become a fea-
ture of the attitude towards otherness, as a whole. The expression of this phenom-
enon in Western europe consists in stronger feelings against immigrants, including 
Bulgarian ones. 

Particularly strong are the anti-Islamic feelings and the fear of the invasion of a 
large number of Muslims who will cause the replacement of the traditional chris-
tian religion in europe. This is why, in the context of the complicated refugee situ-
ation one can hear opinions about the need to receive more christian immigrants 
than Muslim ones. even Slovakia has declared its readiness to take over only chris-
tian refugees under the quota system15. There has been growing insistence that 
newcomers be compliant with the local traditions and culture – for example, not 
wearing burkas which can be seen, in particular, in London. 

The complicated economic situation in the eu and the perception of social and 
cultural isolation, especially among immigrants and their descendants, arouses a 
wave of dissatisfaction and creates conditions for expanding terrorism. Many of 
the children who have grown up in the suburbs, even though they may have citi-
zenship, find themselves in isolation. For some of them religious radicalization is 
the only way out of the situation, which is a prerequisite for more problems in the 
future within the eu and on the continent. 

 

%80%D0%B0%D1%82-%D1%81%D0%Bc%D1%8A%D1%80%D1%82-%D0%B8-
%D0%B4%D0%Be%D0%BB%D1%83-%D0%B4%D0%BF%D1%81-%D0%BD%D0%B0-
% D 0 % B F % D 1 % 8 0 % D 0 % B e % D 1 % 8 2 % D 0 % B 5 % D 1 % 8 1 % D 1 % 8 2 % D 0 % B 8 -
%D0%B2%D1%8A%D0%B2-%D0%B2%D0%B8%D0%B4%D0%B8%D0%BD.html, 
published on 7 March 2014, viewed on 28 August 2015).

15 Hlaif, Nidal. Should we differentiate refugees on religious grounds? (http://www.trud.
bg/Article.asp?ArticleId=4951504, published and viewed on 31 August 2015).
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chaPteR II

Introduction, content and use of concepts 

 Human rights

every human being is born with the right to a dignified life. The appearance 
of human beings predetermines their space and time in the world. They are enti-
tled to exist, work and develop. This generates the need to have subsistence (and 
learn how to ensure subsistence for oneself, and for one’s prodigy in the future). 
This is their right to be accepted and to learn to accept the surrounding world in 
which they live, to acquire the skills to survive, to have a dignified and decent life, 
to create wealth that can also benefit others, etc. The society in which individu-
als live gives them both rights and obligations. The rights are in conformity with 
their needs so that their existence in the environment where they develop can be 
fulfilling. The cultural and educational potential of each individual is particularly 
important in order for them to be able to claim, exercise and defend their rights. 

Human	rights are the fundamental rights and freedoms that all human beings 
enjoy, irrespective of their nationality, gender, national or ethnic background, race, 
religion, language or other status. They are defined as universal and egalitarian, as 
all human beings have the same rights due to the simple fact of belonging to man-
kind. These rights can exist as natural or legal rights set forth in both the national 
and the international law. 

In the second half of the 20th century the human rights doctrine became the 
cornerstone of politics world-wide and, thus, it considerably influenced interna-
tional relations, international law, the activity of international and regional institu-
tions, the politics in individual states, and the functioning of non-governmental 
organizations. Nonetheless, it still arouses substantial scepticism, and arguments 
over the scope, nature and justification of human rights. 

The Organization of the united Nations adopted the universal Declaration of 
Human Rights. This is the document which lays down the fundamental human 
rights enabling each and every individual to have a normal and dignified life. The 
Declaration sets a uniform standard applicable to all human beings across the 
world. It contains 30 rights, each of them in conformity with a specific human 
need. Being adopted by the uN General Assembly, the Declaration is just an ex-
pression of the intentions of each member state, as the decisions of the General 
Assembly are not legally binding. In order to be effective in the individual state – in 
order for its citizens to know that their fundamental rights are protected – the 
Declaration of Human Rights has to be incorporated in the domestic legislation. 
As soon as the Declaration was adopted, the uN called upon all the states to raise 
awareness about it among their citizens, in particular among schoolchildren. In 
many countries the Declaration is included in the school curriculum, being consid-
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ered of utmost relevance to everyday life. 
The Declaration of Human Rights is based on values, such as justice, dignity, 

fairness, equality, and respect. These are values that are inherent to any human 
being and have existed for ages. In this respect human rights have several charac-
teristics: 
 Human rights are the same for all people, at any point in time and space across 

the world. This is why they are called universal. 
 They are inseparable. Nobody shall revoke a certain right on grounds of it being 

less significant. 
 each human right is matched with a certain responsibility. This is the respon-

sibility of respect for the other’s right. This is why human rights are mutual; 
when we protect each other’s rights, we are solidary. 
Human rights can be grouped depending on the area of protection: 

 civil and political rights which safeguard participation in political, civil and reli-
gious organizations, and free expression of opinion; 

 economic, social and cultural rights which safeguard a minimum living stand-
ard, access to food, healthcare, education. 
The respect for human rights and dignity, together with freedom, democracy, 

equality and legality are common values for all eu Member States. 

 “Discrimination” 

The concept of discrimination has various dimensions – legal, political, social. 
The original meaning of the word discriminatio (from Latin) is difference, differ-
ent, differentiating. In other words, the classical meaning of the word is about our 
attitude towards those who are different, and has neither positive nor negative 
connotations. Over time the word has come to be used as a term denoting unfair 
treatment whereby a minority is deprived of rights and wealth. 

Discrimination means the treatment or the perception of an individual or a 
group on the basis of their social class, category, race, ethnic and religious back-
ground, sexual orientation, etc. instead of on the basis of their personal character-
istics. 

 Discrimination occurs when individuals are officially or unofficially divided into 
groups according to a common feature, whereby such individuals are granted or 
revoked rights, obligations and opportunities depending on the group they belong 
to. 

Discrimination is any action resulting in the exclusion of a certain group in the 
society. Generally speaking, discrimination is the differentiated, unfair and irra-
tional attitude towards and treatment of individuals from various groups. 

 The contemporary european and national legislations distinguish various types 
and forms of expression of discrimination, the emphasis being on the features for 
reasons of which discrimination is prohibited. At the european level, these are 
ethnic background, religion, nationality, gender, age, and sexual orientation. The 
list of protected attributes/characteristics for reasons of which discrimination is 
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prohibited in the Bulgarian antidiscrimination law is longer but still not exhaus-
tive. The law explicitly sets forth 19 characteristics; in addition to these, there are 
others set out either in other Bulgarian laws or in international legal instruments 
ratified by Bulgaria. 

Discrimination can be direct or indirect depending on whether individuals are 
divided into groups either overtly or covertly on the basis of the relevant charac-
teristic. 

	 Direct discrimination

Direct discrimination means any differentiated treatment on the basis of race, 
skin colour, language, religion, nationality, national or ethnic background or anoth-
er attribute protected by law. In other words, this is the case when an individual is 
treated less favourably on grounds of his/her ethnic background, race, sexual ori-
entation, age, disability, religion or another protected characteristic. Whether such 
worse treatment is, for example, for reasons of ethnic background, race or another 
attribute can be established by making the comparison between the treatment 
that the particular individual and another/other individual/s without this charac-
teristic receive or might receive in a comparable situation. Direct discrimination 
is the expression of a double standard – under similar circumstances you apply a 
differentiated treatment to individuals from your group and individuals belonging 
to a different group. Hence, we violate the law if we treat someone less favourably 
on grounds of one of the above attributes. 

An example of direct discrimination is refusing a person access to a club or a 
restaurant on grounds of his/her skin colour or ethnic background. 

Such different treatment on grounds of race, skin colour and ethnic background 
may have objective and reasonable grounds only in a very limited number of cases. 
For example, in the area of employment, when skin colour is a real and determin-
ing requirement for the exercise of a profession due to the nature of the specific 
professional activities or the context in which these activities are performed, the 
different treatment based on this characteristic may have objective and reason-
able grounds. In a broader sense, the concept of objective and reasonable grounds 
should be interpreted in the most restrictive way in respect of each of the charac-
teristics listed above. 

eu: Pursuant to Art. 2 (2) (a) of council Directive 2000/43 of 29 June 
2000 implementing the principle of equal treatment between persons 
irrespective of racial or ethnic origin and council Directive 2000/78 of 27 
November 2000 establishing a general framework for equal treatment in 
employment and occupation, direct discrimination shall be taken to occur 
where one person is treated less favourably than another is, has been or 
would be treated in a comparable situation on grounds of racial or ethnic 
origin. 
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 Indirect discrimination 

Indirect discrimination occurs when an apparently neutral provision, criterion 
or practice would put individuals in a disadvantaged position on the basis of race 
or ethnic background, sexual orientation, age, gender, disability, religion, belief or 
another protected characteristic, unless the application of this provision, criterion 
or practice is objectively justified by a legitimate aim, which makes them neces-
sary and appropriate. An example of indirect discrimination is the ban on wearing 
a veil/headscarf at the workplace. While this provision concerns everybody, it is 
mostly women that are affected, in particular Muslim women who strictly abide 
by their religious requirements. 

eu: Pursuant to Art. 2 (2) (b) of council Directive 2000/43 and council 
Directive 2000/78 indirect discrimination shall be taken to occur where an 
apparently neutral provision, criterion or practice would put persons of a 
racial or ethnic origin at a particular disadvantage compared with other 
persons, unless that provision, criterion or practice is objectively justified 
by a legitimate aim and the means of achieving that aim are appropriate 
and necessary. 

 Multiple discrimination

Multiple discrimination is a complex phenomenon whereby an individual is dis-
criminated on grounds of more than one characteristic. Discrimination is defined 
as multiple when the victim simultaneously has two or more characteristics whose 
inseparable cumulative presence serves as the division factor; thus, persons pos-
sessing these characteristics in a separate, individual manner are not subject to 
restriction or deprivation of the rights unlike those possessing the same character-
istics in a simultaneous manner. For example, a Roma woman applies for a job but 
is not hired, while women who do not have a Roma background and men with a 
Roma background are hired: neither women, nor Roma people are excluded on an 
individual basis; it is women of Roma origin that are excluded. 

Multiple discrimination with a cumulative combination of characteristics occurs 
when each individual characteristic does not on its own result in a less favourable 
treatment, but, if considered in their cumulative form, these characteristics lower 
the chances of the person concerned to benefit from the rights or interests he/
she is entitled to by law. The cumulative combination of the characteristics yields 
a “paradoxical result”: the more an individual deviates from the norm, the more 
probable it is for him/her to be exposed to multiple discrimination. each of us has 
their gender, age, ethnic background, sexual orientation, etc. For example, an em-
ployer has put a number of requirements into a complex set of criteria for a spe-
cific position (age, professional experience, good english language competence), 
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and the applicants are evaluated against a scale with different relative weight for 
each criterion; hence, an older applicant with a poorer linguistic competence has 
considerably less chances of being hired. 

In addition to the above types, the european and the Bulgarian legislation 
equals some other expressions, such as harassment, incitement to discrimination, 
persecution, etc., with discrimination. 

	 Non-discrimination in the eu secondary legislation

The primary eu legislation does not set forth a definition of discrimination. Till 
the year 2000 non-discrimination had a focus on employment and social security 
in relation to the gender and nationality. Over time the legislation has developed 
to introduce antidiscrimination in other areas, such as pension matters, maternity, 
and mandatory social security schemes. All antidiscrimination directives define the 
legal concept. 

Two Directives were adopted in 2000 which broaden the non-discrimination 
scope to other characteristics and areas: 
1. The Directive on equal treatment in employment (council Directive 
2000/78 of 27 November 2000 establishing a general framework for equal 
treatment in employment and occupation direct discrimination) introduces 
non-discrimination in the area of employment on grounds of sexual 
orientation, religious beliefs, age and disability. 
2. The Directive on racial equality (council Directive 2000/43 of 29 June 
2000 implementing the principle of equal treatment between persons 
irrespective of racial or ethnic origin) introduces non-discrimination on 
grounds of racial or ethnic background in the area of employment and access 
to the systems of social advantages, social security, and goods and services. 
This is a substantial broadening of the scope of the eu non-discrimination 
legislation, which accounts for the fact that in order for natural persons to 
be able to fully perform on the labour market, they need to have equal 
access to areas, such as healthcare, education, and housing. 

 While sexual orientation, religious beliefs, disabilities and age are protected at-
tributes only in the area of employment, over recent years the eu institutions have 
discussed a proposal about broadening the scope of this protection by including 
access to goods and services (the so-called “Horizontal Directive”). 

In parallel with broadening the scope of non-discrimination, Directive 2000/43 
stipulates that the Member States shall designate a body or bodies for the promo-
tion of equal treatment of all persons without discrimination on grounds of racial 
or ethnic origin. These bodies may form part of agencies which have competences 
at national level in terms of the protection of human rights or of individual rights. 
The competences of these bodies shall include: 
 providing independent assistance to victims of discrimination in pursuing their 
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complaints about discrimination, 
 conducting independent surveys concerning discrimination, 
 publishing independent reports and making recommendations on any issues 

relating to such discrimination. 
A highlight in countering discrimination are a number of specific rules which 

the Directives set forth as minimum standards applicable to court proceedings re-
lated to discrimination in the Member States: 
 alleviation of the burden of proof for the victims of discrimination who are re-

quired to bring evidence based on which discrimination can be presumed (pri-
ma facie discrimination); then, the burden of proof shifts back to the respond-
ent who has to prove that the equal treatment principle was not infringed; 

 accessibility of the procedures for protection against discrimination; 
 the possibility for non-governmental organizations to participate, on behalf of 

or in support of the victim of discrimination, in any court and/or procedure put 
in place for the implementation of the obligations under the Directives; 

 the sanctions and compensations in cases of discrimination must be efficient, 
proportionate and dissuasive.

 Incitement to discrimination

Incitement to discrimination is one of the expressions defined as equal to dis-
crimination; it encompasses all forms of inciting a person to acts of discrimination, 
including instructions to discriminate against someone, declaration of intentions 
to discriminate, and any other forms of facilitating discrimination. 

eu: Article 2 (4) of Directive 2000/43 and Directive 2000/78 define as 
incitement any instruction to discriminate, without any limitations set out 
in the definition. 

The declaration of intentions to discriminate is also considered discrimination 
(incitement to discrimination), even in the absence of a specific victim. For exam-
ple, a job advertisement which is discouraging in respect of potential Roma/Gypsy 
applicants falls within the scope of the law, even if not a single Roma/Gypsy files 
an application. Job advertisements with age, gender and other restrictions without 
any apparent objective and reasonable justification belong to the same category. 

Legal definitions of harassment

BuLGARIA: Paragraph 1 (1) of the Additional Provisions of the Protection 
against Discrimination Act defines harassment as any unwanted conduct on 
the grounds referred to in Article 4, Paragraph 1, expressed in a physical, 
verbal or any other manner, which has the purpose or effect of violating the 
person’s dignity or creating a hostile, degrading, humiliating or intimidating 
environment, attitude or practice. 
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eu: Articles 2 (3) of Directive 2000/43 and Directive 2000/78 define 
harassment as discrimination when unwanted conduct related to racial or 
ethnic origin takes place with the purpose or effect of violating the dignity 
of a person and of creating an intimidating, hostile, degrading, humiliating 
or offensive environment. 

 Persecution

Persecution means taking retaliation actions against an individual or his/her 
family who has sought redress by lodging a complaint or a claim before the rel-
evant institutions or against persons acting as witnesses or otherwise assisting the 
victim to adequately defend his/her rights. Protection against discrimination is vi-
tal in terms of encouraging the victims of discrimination to file complaints before 
the authorities, and witnesses to give testimony. In order to ensure the efficiency 
of the legal norms for protection against discrimination, retaliation measures are 
also defined as discrimination and a breach of law. 

BuLGARIA: Paragraph 1 (3) of the the Additional Provisions of the Protection 
against Discrimination Act defines persecution as: 
a) less favourable treatment of a person, who has undertaken or is 
supposed to have undertaken, or will undertake an action in defence against 
discrimination. 
b) less favourable treatment of a person when a related person has 
undertaken or is supposed to have undertaken, or will undertake the actions 
for protection against discrimination. 
c) less favourable treatment of a person who has refused to discriminate in 
the conditions. 
eu: The prohibition of persecution is set forth in the eu legislation in Art. 11 
of Directive 2000/78 and Art. 9 of Directive 2000/43.

 Racial segregation

Racial segregation represents the separation of individuals on grounds of race, 
ethnic background, skin colour, language or others without any objective and rea-
sonable justification. Segregation may also occur as an unintentional side effect 
of government policies or actions of individuals which in essence do not have an 
element of obvious coercion. If separation takes place voluntarily, it will not con-
stitute segregation provided that the right to free will and choice is observed. Oth-
erwise, the apparently voluntary separation will be considered segregation if it 
ensures from the impasse or the limited alternatives in the situation of the person 
separated. 
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BuLGARIA: Art. 5 of the Protection against Discrimination Act stipulates 
that racial segregation shall also be discrimination prohibited by law. 
Paragraph 1 (6) of the Additional Provisions of the Law defines racial 
discrimination as the issuing of an act, the performing of an action 
or omission, which leads to compulsory separation, differentiation or 
dissociation of persons based on their race, ethnicity or skin colour.  
 eu: The eu legislation does not set out a definition of racial discrimination. 

Racial discrimination represents an action or practice whose aim or result is 
the discrimination against individuals or groups on grounds of their race or ethnic 
background. All human being belong to the same species and any theories based 
on the existence of various “races” have been rejected and denied; however, the 
word “race” is used in this term or in the legislation in order to make sure that in-
dividuals who are usually erroneously perceived as belonging to another race” are 
not excluded from the protection regulated by law16. 

uN: Art. 1 of the International convention on the elimination of All Forms 
of Racial Discrimination defines racial discrimination as any distinction, 
exclusion, restriction or preference based on race, colour, descent, or 
national or ethnic origin which has the purpose or effect of nullifying or 
impairing the recognition, enjoyment or exercise, on an equal footing, of 
human rights and fundamental freedoms in the political, economic, social, 
cultural or any other field of public life. 
The eu legislation also prohibits racial discrimination by means of the Racial 
equality Directive 2000/43. 

	 Incentives (positive measures) 

Incentives (positive measures)17 are specific measures aimed at the prevention 
or compensation of a disadvantaged position related to a racial feature, ethnic 
background, religion, age, disability, gender or other characteristics protected by 
law. Non-discrimination does not preclude keeping or introducing temporary spe-
cial measures whose purpose is the prevention or compensation of a damage suf-
fered by individuals belonging to vulnerable groups or the facilitation of their full 
participation in all forms of life. Such measures must be discontinued as soon as 
the objectives planned have been achieved: equalizing opportunities. 

examples of temporary special measures aimed at the prevention or compen-
sation of a disadvantaged position on grounds of a protected characteristic: gen-

16 See Declaration on Races and Racial Prejudices, available in the set of materials pub-
lished in the catalogue of Human Rights Section of the Project website. 

17 Very often called “positive discrimination”. 
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der quotas for enrolment in schools or universities; the owner of an undertaking/a 
factory who does not have black-skinned employees among the management 
staff but has such employees at the lower hierarchical levels may organize train-
ing courses for black-skinned workers who wish to get promoted; the police could 
organize a recruitment campaign designed in such a way as to encourage appli-
cations by members of specific ethnic groups who are underrepresented in the 
police. 

Such measures do not constitute discrimination prohibited by law; moreover, 
governments are obliged to apply such incentives in order to ensure efficient ap-
plication of the antidiscrimination legislation. Articles 10 and 11 of the Protection 
against Discrimination Act prescribe that the state authorities shall be obliged to 
take all measures needed for achieving the objectives of the Law, including educa-
tion and training measures aimed at a balanced participation of men and women, 
and special measures to assist individuals or groups who are disadvantaged on 
grounds of characteristics protected by law with a view to equalizing their oppor-
tunities, as much as and as long as such measures are needed. 

 counteracting discrimination by means of criminal law tools

The council of the european union, taking into consideration the increased 
threat posed by some specific forms of discrimination and the need for more ef-
ficient counteractions, adopted Framework Decision 2008/913/JHA on combat-
ing certain forms and expressions of racism and xenophobia by means of criminal 
law18. This Decision prescribes the obligation for the Member States to implement 
such legislative measures at the national level which will ensure that the forms of 
discrimination laid down in the Decision are punished by criminal law, while the 
racial and xenophobic reasons for committing a criminal offence are considered 
aggravating circumstances in determining the punishment. The time limit for the 
necessary measures to be taken by the Member State was 28 November 2010. 

The Framework Decision requires that each Member State shall take the neces-
sary measures to ensure that the following intentional conduct is punishable: 
 publicly inciting to violence or hatred directed against a group of persons or a 

member of such a group defined by reference to race, colour, religion, descent 
or national or ethnic origin;

 the commission of an act referred to in point (a) by public dissemination or 
distribution of tracts, pictures or other material;

 publicly condoning, denying or grossly trivialising crimes of genocide, crimes 
against humanity and war crimes as defined in Articles 6, 7 and 8 of the Statute 
of the International criminal court, directed against a group of persons or a 
member of such a group defined by reference to race, colour, religion, descent 
or national or ethnic origin when the conduct is carried out in a manner likely to 
incite to violence or hatred against such a group or a member of such a group;

18 Official Journal of the european union L 328 of 6.12.2008, pages 55-58.
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 publicly condoning, denying or grossly trivialising the crimes defined in Article 
6 of the charter of the International Military Tribunal appended to the London 
Agreement of 8 August 1945, directed against a group of persons or a mem-
ber of such a group defined by reference to race, colour, religion, descent or 
national or ethnic origin when the conduct is carried out in a manner likely to 
incite to violence or hatred against such a group or a member of such a group.
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chaPteR III 

Multiculturalism and intercultural dialogue 

Multiculturalism is a term introduced in canada in the late 1960s and means a 
policy aimed at preserving and developing cultural differences. It ensures from the 
requirement of the French-speaking community to have its rights recognized, and 
in a way supplements “bilingualism” and “biculturalism” which are relevant to the 
two main ethnic communities – the english and the French ones – that are at the 
basis of the canadian federal state structure. 

Multiculturalism implies not only tolerance to cultural differences but also the 
need to have the rights of racial, religious or cultural groups recognized by law19. 
This concept has acquired popularity in europe over the last three decades as a 
result of the influx of large numbers of immigrants who are reluctant to get as-
similated and defend their rights, including the right to preserve their indigenous 
culture, traditions and customs. under the emerging complicated circumstances, 
decision-makers started reconsidering multiculturalism as an instrument that 
might benefit the mutual enrichment of cultures aimed at peaceful coexistence 
and building a stable society. Multiculturalism is focused not that much on the pro-
tection of citizens’ individual rights but rather on the rights of the various ethnic 
and religious communities. 

While multiculturalism has been introduced under a variety of forms in europe, 
it is often confronted with resistance by local communities which call upon their 
governments to revoke the policy of multiculturalism and to resume the policy 
of limiting immigrants’ rights. Its opponents bring up the argument that it under-
mines the centuries-old cultural foundation of europe and the developed europe-
an cultural traditions, as such a mixture in the society always results in an average 
and lower cultural level of the receiving country. 

While the British Prime Minister David cameron stated that the policy of multi-
culturalism had failed in europe, and the German chancellor Angela Merkel admit-
ted failing to build up a multicultural society and insisted that immigrants learn the 
German language and get integrated, awareness of the true meaning of multicul-
turalism is the only way forward to uniting the heterogeneous european society. 

	 Stereotypes

Intercultural dialogue is also relevant to overcoming the stereotypes in respect 
of “others and the different ones”. Social stereotypes are categories or beliefs 

19 Fukuyama, F. Identity and Migration (http://www.librev.com/index.php/prospects-
world-publisher/75-2009-06-17-08-28-46, published on 26 May 2007, viewed on 2 
June 2015).
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shared by large numbers of people concerning specific personal characteristics as 
a result of the experience accumulated in the surrounding environment. 

Stereotypes are simplified or generalized ideas or images in respect of a 
certain group perceived as real and authentic facts which influence the 
attitude to the particular group or the individuals belonging to it. 

Stereotypes contribute to building a positive or a negative image and usually 
the expression of a generalized opinion based on a minimum or limited level of 
knowledge about a certain group of people. Stereotypes are based on the assump-
tion about common features which are inherent to all members of the group20. 

examples of stereotypes:
1. „Japanese watches are the most accurate ones“
2. „German cars are the most resistant ones“
3. „Blacks are the best sprinters“
4. „Roma are thieves and lazybones“

While stereotypes as such are not dangerous, they often encourage prejudices 
and discrimination. Even	though	there	are	positive	prejudices,	most	of	them	are	
negative. 

Prejudices are not only an unjustified bias expressed by means of opinions 
or beliefs but also an attitude which includes feelings, such as animosity, 
contempt or hatred. It often happens that prejudices contribute to a more 
unfavourable and ill-intentioned treatment and cause discrimination. 

 Overcoming stereotypes and prejudices

european societies have put in place systems for overcoming stereotypes and 
prejudices. Legislative measures are used to promote an open culture which rec-
ognizes and values diversity. education is of paramount importance, as it allows 
acquiring knowledge about our community and the communities of others. On 
the other hand, the european level ensures conditions for everyday communica-
tion among people with different ethnic, religious, social or cultural backgrounds. 
Hence, the local community is better able to get to know “the others and the dif-
ferent ones”. Based on the idea that accepting the individual next to you facilitates 
accepting the whole group or community, european societies are doing their best 
to overcome stereotypes and prejudices and to tackle discrimination. Research 
20 Ganeva, Z. A survey of stereotypes, prejudices and contemporary racism in the attitude 

of young Bulgarians towards refugees (http://journal.e-center.uni-sofia.bg/site/wp-
content/uploads/downloads/2014/04/Z.Ganeva_SuJeR_2014_1_eD_ReD.pdf, viewed 
on 28 August 2015)
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shows that most people have their own impressions from and experience with 
representatives of various ethnic and religious communities, and perceive them 
as having positive characteristics. This is why we can often hear that the Gypsy/
Roma living next door is not like the others, even he/she is “more Bulgarian than 
other Bulgarians” (cleaner, more hard-working, a more honest worker, etc.). Nev-
ertheless, we do not like the other Gypsies/Roma and we still refer to them as 
being “lazybones” and “thieves”. Therefore, a part of the policy for the integration 
of ethnic and confessional minorities requires removing ghettos and developing 
neighbourhoods with mixed population, which is extremely difficult to achieve in 
a democratic and liberal state. Such positive experience dates back to the totali-
tarian rule in Bulgaria when neighbourhoods, such as Drujba in Sofia were set up, 
which were inhabited by representatives of various communities united by their 
common workplace – the Kremikovtzi metallurgic plant. 

	 Tolerance

Tolerance is about understanding differences. This is the individual’s ability to 
be open and objective to opinions, practice, religion, nationality, etc. that are dif-
ferent from their own. 

ethnic and religious tolerance is directly affected by the co-existence of rep-
resentatives of various confessional communities. The basic principle in the func-
tioning of the co-existence system is the mutually recognized “otherness”. Toler-
ance has a number of levels – individual, community, national and supra-national. 

The idea of tolerance in our contemporary world, as a condition for the respect 
for human dignity and integrity, is enshrined in the Declaration of Principles of 
Tolerance adopted on 16 November 1996 by the uN General Assembly. The Dec-
laration defines tolerance as “respect, acceptance and appreciation of the rich di-
versity of our world’s cultures, our forms of expression and ways of being human”. 

“We can say that we are all different and each of us should live their life 
without interfering with the life of others. We are different, and this is 
great.”21 (Dana, aged 10)

 Intercultural dialogue

cultural diversity is inherent to mankind and encompasses all the elements of 
the individual cultural identities: geographic origin, historical roots, ethnic back-
ground, languages, social and educational environment, religious, philosophical 
beliefs, ethic values and concepts. In the contemporary context it is fostered by 
the processes of globalization and post-modernity; internal and cross-border mi-
gration; the claims of national and other minorities to be recognized as such on the 

21 www.sofrony.net/comenski2/toler/raboti/dana.doc, viewed on 21 August 2015.
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basis of their religious, ethnic and cultural identity; the growing interdependence 
among various regions on a global scale; the increasing exchange by means of 
trade, education, vacations; and, last but not least, by the enhanced information 
flow through the mass media and the internet. In the context of modern multi-
cultural reality individuals are under the pressure of the growing need to manage 
their own cultural predilections and views, and to unfold their potential in a het-
erogeneous, pluralistic and dynamic society based on solidarity not only in europe 
but world-wide. 

The importance of intercultural dialogue predetermines the need for a defini-
tion. Generally speaking, it is perceived as a complex and dynamic process which 
consists of an open and tolerant communication, interaction or exchange of opin-
ions among individuals, groups, and organizations with different cultural (including 
ethnic, religious) backgrounds, values systems or worldview. Intercultural dialogue 
helps us get a better understanding of the variety of viewpoints and of “the other 
and the different ones”, facilitates freedom and the capacity to choose, encour-
ages equality, and fosters creativity. 

In the context of the above, intercultural processes and dialogues get beyond 
the idea of the simple “tolerance to others”, and may include a creative capacity 
which transforms challenges and insights into innovative processes and new forms 
of expression. This “shared space” may be at the border line of physical spaces in 
the media or in a virtual environment. 

cultural diversity on a global scale has numerous economic, social and political 
advantages, which is why it should be fostered and developed in an appropriate 
way. This boosts the emergence of new ideas and helps improve our understand-
ing of what society is about. On the other hand, the growing cultural diversity 
results in new social and political challenges. It often arouses fear and denial, and 
brings about the emergence of stereotypes, racism, xenophobia, intolerance, dis-
crimination, and violence, which threatens peace at the community level, as well 
as at the national and supranational levels. 

Intercultural dialogue is considered to be the oldest and basic mechanism of 
democratic dialogue and the way to reject and overcome violence. It aims to en-
able us all to live together in a peaceful and constructive manner in a multicultural 
world and develop our feeling of being a community and belonging to it. 

This dialogue should be a two-way process from the majority to the minority 
and vice versa, which will allow both groups to preserve their characteristics, and 
will prevent mutual disrespect for traditions and culture. Therefore, both groups 
should abide by the national laws of the state on whose territory they live, and 
should be mutually respectful of their specific features. 

Preserving cultural diversity, however, is a source of other issues. It often 
happens that minority communities, in particular newcomers, get encapsulated 
in their attempt at self-preservation, thus creating their own ghettos, which is a 
typical phenomenon for large number of groups. Living within the boundaries of 
a single neighbourhood, they often work together with their compatriots and do 
not have any contact with the local community. Sometimes they do not even learn 
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the language of the host country and live in the closed environment of their cul-
ture. Hence, they get isolated from the host community and never integrate in and 
adapt to the new social context. 

 Intercultural dialogue within the european union

Promoting intercultural dialogue is conducive to attaining the goal of the coun-
cil of europe – the protection and support of human rights, democracy, and the 
rule of law. The idea about intercultural dialogue is incorporated in the Treaty of 
Maastricht of 1992 in which cultural diversity is a leading idea. Article 128 of the 
Treaty on the european union (now Art. 152 in the consolidated version) says: 
“The community shall contribute to the flowering of the cultures of the Member 
States, while respecting their national and regional diversity and at the same time 
bringing the common cultural heritage to the fore.” It is this view that has shaped 
the academic and public political discourse for years without a sufficiently strong 
emphasis on the common cultural heritage. The text of this provision may also be 
interpreted as implying the simultaneous presence of many european cultures and 
identities, while the common european culture is defined as an objective foun-
dation for intercultural communication. What is brought to the fore is the idea 
about unity in diversity where unique cultures are intermingled on the basis of 
their common cultural heritage. The underlying idea is that a dialogue needs to 
be established among cultures across the continent without pursuing homogene-
ity as an objective. Hence, the european union has been vested with the idea of 
safeguarding european cultures and identity. 

 The first summit of the heads of states and government of the Member States 
of the council of europe (1993) confirms that cultural diversity is an inherent fea-
ture of the rich european cultural heritage and tolerance is a safeguard for an open 
society. The summit contributed to the adoption of the framework convention on 
the Protection of National Minorities (1995), the establishment of the european 
commission against racism and intolerance (ecRI), and initiating the european 
Youth campaign against Racism, anti-Semitism, Xenophobia and Intolerance (“All 
different, all equal”). 

These principles are clearly set forth in the Faro	Declaration	of	the	Council	
of	Europe’s	Strategy	for	Developing	Intercultural	Dialogue adopted by the 
Ministers of culture later in the same year, which proposes the drafting of 
a White	Paper	on	Intercultural	Dialogue. The latter provides the following 
definition: “(…) Intercultural dialogue is understood as an open and 
respectful exchange of views between individuals, groups with different 
ethnic, cultural, religious and linguistic backgrounds and heritage on the 
basis of mutual understanding and respect. It operates at all levels – within 
societies, between the societies of Europe and between Europe and the 
wider world.” 
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Within one national state intercultural dialogue includes public and private cul-
tural/artistic initiatives uniting natural persons/groups from the minority/migrant 
communities who get involved in a multilateral process of communication with the 
majority of the population. 

under the ideal scenario, such a dialogue takes place in a “shared space” by 
making attempt to address the unequal power relations between the majority and 
the minority groups22. 

 Objectives and conditions for an effective intercultural dialogue 

The objectives of intercultural dialogue can be formulated in several ways, 
shared visions of the world, of understanding and learning by those who do not 
share the same worldview. It also aims to identify the similarities and differences 
among various cultural traditions and perceptions; as well as to achieve consensus 
irrespective of diverging viewpoints in order to ensure peaceful and non-violent 
settlement of disputes. The expectations in terms of an effective intercultural dia-
logue relate to tackling the division between those who perceive diversity as a 
threat and those for whom it is a source of enrichment. This is why, sharing best 
practices in the area of intercultural dialogue also implies sharing experience in 
respect of the democratic management of cultural diversity and encouraging social 
cohesion. 

Achieving a successful intercultural dialogue requires certain conditions. At 
least six conditions can be suggested based on experience, which need to be met 
at the very outset or in the course of the process: 
 esteem and respect for the individual’s dignity; 
 voluntary commitment to the dialogue; 
 a way of thinking (of both parties) which shows openness, curiosity, and com-

mitment, as well as no striving “to win” in the dialogue; 
 readiness to examine both cultural similarities and differences; 
 minimum knowledge about the peculiarities of one’s own culture and the oth-

ers’ culture;
 the possibility to find a common language and respect for cultural differences23. 

It should be noted that for intercultural dialogue to be effective intercultural 
competence and intercultural sensitivity24� should be developed as from early 
childhood. 

	

22 http://www.coe.int/t/dg4/intercultural/Source/Pub_White_Paper/White%20Paper_
final_revised_eN.pdf

23 http://www.coe.int/t/dg4/intercultural/Source/Pub_White_Paper/White%20Paper_
final_revised_eN.pdf

24 For further details on this matter, see: http://www.elbook.eu/images/Zornitza_Ganeva.
pdf.
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 Spaces for intercultural dialogue 

The council of europe defines the creation of spaces for intercultural dialogue 
as a collective task. These spaces have to be accessible and attractive. Intercultural 
dialogue should take place in the spaces of everyday life under the conditions of 
adherence to basic human rights. 

State authorities are responsible for ensuring that civil life and urban space are 
organized in a way that allows growing possibilities for a dialogue based on the free-
dom of expression and the principles of democracy. Together with non-governmental 
organizations, they should be encouraged to develop culture, arts and the heritage 
which offer very important spaces for dialogue. cultural heritage, classical cultural 
activities, cultural routes, the forms of modern art, mass and street culture, the cul-
ture disseminated by the media and the internet intersect in a natural way and link 
to other cultures. Art and culture create a space of expression beyond institutions at 
the level of everyday communication, and can serve as intermediaries. 

The natural points of meetings within the built urban environment are strategic 
elements of social life. Special attention should be paid to the design and manage-
ment of public spaces, such as parks, squares, airports, and railway stations. urban 
planners have to be encouraged to develop “open cities” with sufficient public 
space for meetings. Such spaces – designed, under the ideal scenario, with a free 
spirit and planned for a variety of purposes – can facilitate the emergence of a 
shared space for the meeting point of different cultures25. An example of such an 
“open city” is set by Madrid which is defined as “having captured the advantages 
of globalization”. The city is becoming the main gate to the rapidly emerging mar-
kets of Latin America, and does not shy away from its ambition to be recognized as 
a global city. Building upon stable investments in infrastructure and the presence 
of companies that are competitive on a global scale, the city started developing its 
positive identity in terms of its place in the urban system of the 21st century. The 
city of Madrid has opened its gates to a substantial inflow of people from other 
countries. The share of foreigners has risen from an insignificant level up to 19% 
of the urban population in less than ten years. This, however, has not resulted in 
racial conflicts or ghettos; the foreign inhabitants are equally distributed across the 
city. This is most probably due to the tolerance of the capital city and to the open 
and friendly nature of Madrid’s inhabitants who are, for the most part, migrants or 
sons and daughters of migrants from other regions of Spain who moved to Madrid 
a couple of decades ago. As a result of the influx of 495,000 migrants in 2001-2006, 
migration became the driving force for Madrid’s economic upsurge and turned the 
city into a viable and multicultural capital. Madrid is an example of a city which is 
successful and active in terms of immigration management26. 

25 http://www.coe.int/t/dg4/intercultural/Source/Pub_White_Paper/White%20Paper_
final_revised_eN.pdf

26 clark, G., understanding Open cities, pp. 23, 26. (http://www.opencities.eu/web/
download/understanding_opencities_bg.pdf, published in Febr. 2010, viewed on 25 
април 2016 г.)
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Other examples of spaces for intercultural dialogue are schools, community 
centres, festivals or libraries – all of these being centres which attract and facilitate 
the communication between representatives of various ethnic and confessional 
communities. 

 Journalism, media and intercultural dialogue

Journalism and the media play a very important role in enabling communica-
tion among various communities. They can be helpful in creating fora for inter-
cultural dialogue. In order to reflect the heterogeneous composition of society, 
media, organizations need to be aware of their role as mediators among a variety 
of opinions, cultures, and traditions and to facilitate the dialogue among societies, 
communities, groups, individuals, and institutions. The media should be conscious 
of their role in terms of preserving peace, tolerance and antidiscrimination atti-
tudes within the society 

In order to achieve these objectives, the media and journalists should aim to 
provide objective and balanced reports of events, the life of groups and commu-
nities, individuals, irrespective of their ethnic origin, gender or religion. On the 
other hand, they should contribute to fostering knowledge about and deepening 
the understanding of the life and traditions of minority groups and local socie-
ties, as well as of the specifics of religious communities and the differences among 
them by presenting their traditions, heritage and contribution to world culture. It 
is crucial to limit hate speech and racism which plant the seeds of stereotypes and 
prejudices in respect of various minorities, and to promote the culture of toler-
ance. The training and education of journalists has to develop in the spirit of social 
cohesion and communication among cultures, communities and institutions, and 
investigating journalism have to be encouraged to detect any phenomena hinder-
ing intercultural dialogue. Last but not least, special programs presenting the life, 
traditions and culture of various minority communities have to be put in place in 
order to stir interest in them and in having a dialogue, the main focus being on 
conflict resolution and shaping social relations27. 

A good example in terms of programs with a focus on intercultural dialogue 
is the mass media coverage of the holidays and traditions of minorities, such as 
marking the Roma New Year (Bango Vassil) or the Ramadan of Muslims in Bulgaria. 
A negative impact on the public is achieved by means of reports about criminal-
ity rate among refugees and immigrants, which breeds prejudices with regard to 
them. Hate speech is still used when speaking about Gypsies/Roma. 

 

27 Human rights in a multicultural society Hate speech Wearing religious symbols in public 
areas, Sofia: 2008, с. 7-8 (http://kzd-nondiscrimination.com/proektuchilista/religiozni-
tesimvoli.pdf).



29

 education and intercultural dialogue

 education is particularly important for fostering intercultural dialogue. It en-
sures conditions for daily peaceful communication among individuals with differ-
ent ethnic or religious backgrounds. The goal of education is accumulating knowl-
edge and developing competences which predetermine specific relations. eu’s 
vision about “education for all” pursues to ensure that everybody, irrespective 
of their origin, ethnic or religious background, feel comfortable in the classroom, 
which requires changes in the curricula and the pedagogical methodology. educa-
tion should provide opportunities for acquiring additional knowledge about “the 
others” and “the different ones”. It can assist in educating tolerant and responsi-
ble eu citizens who have overcome stereotypes and prejudices. By way of good 
examples – reading fairy tales from various ethnic communities in the classroom 
or including literary works by authors from ethnic minorities in the textbooks for 
basic and secondary schools28. 

The council of europe considers this an important method to facilitate the free-
dom of expression. 

 culture as an instrument of change

A new stage in understanding culture in the context of eu’s policies was intro-
duced by means of the european Agenda for culture in a Globalizing World (Agen-
da for culture 2007), which defines culture as an instrument for encouraging inter-
cultural dialogue, creativity and international relations. The Agenda highlights the 
eu’s key role in terms of promoting the richness and diversity of culture and a new 
vision about the role of culture as “an indispensable feature to achieve the eu’s 
strategic objectives of prosperity, solidarity and security, while ensuring a stronger 
presence on the international scene”. The Agenda focusses on culture as a driving 
force of intercultural dialogue and its role in terms of the economic and social life 
within the eu. Thus “change” is about a new understanding of culture, the empha-
sis being on culture as a tool in building a competitive and united europe29. 

The Agenda addresses several basic topics, including a new europe understood 
as united eastern and Western europe, the topic about the new europeans migrat-
ing in their search for career development and a better life. A topic of paramount 
importance is the common european cultural heritage. This topic is included in the 
policy agendas of several documents – for example, the conclusion of the council 
of the eu on cultural heritage as a strategic source for sustainable europe of 20 
May 2014, and the communication of the european commission “Towards and 
integrated approach to cultural heritage for europe” of 22 July 2014. According to 

28 For more information, see Makariev, Pl., Y. Totzeva, I. Ivanov. 2008. Variety without 
borders, Sofia: Open Society://crossingdifferences.osi.bg/fce/001/0057/files/
SbornikInterkulturnoobrazovanie.pdf

29 Stoycheva, Maria. Intercultural communication in the united europe - Problems and 
Solutions. - Retokika i Komunikatsii (http://rhetoric.bg).
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the two policy documents: „cultural heritage is central to the european Agenda for 
culture, making a significant contribution to all three of its objectives: 

- promotion of cultural diversity and intercultural dialogue – because of its in-
trinsic and societal value, heritage is a pivotal component 

- promotion of culture as a catalyst for creativity – heritage contributes through 
its direct and indirect economic potential, including the capacity to underpin our 
cultural and creative industries and inspire creators and thinkers 

- promotion of culture as a vital element of the union’s international dimen-
sion – european expertise in cultural heritage is highly respected internationally.” 
The intercultural dialogue at the european level is an eu integrated approach and 
a tool supplementing the national and regional programs with the aim to help: 
“protect and enhance the intrinsic and social value of heritage, strengthen its con-
tribution to economic growth and job creation, and develop its potential for the 
eu’s public diplomacy.” 

At present an effective eu program is Creative Europe30 which funds opening 
to other cultures and refugees’ and migrants’ integration. Intercultural dialogue is 
part of the european dialogue within the civil society. The discussions within the 
framework of the Voices of Culture program31 focus on two important topics: 
 Promoting intercultural dialogue and communication among communities in 

shared public spaces; 
 The role of culture in terms of migrants’ inclusion. 

In view of the rising numbers of newcomers into the eu in November 2015, a 
working group was set up for the purpose of coordinating intercultural dialogue 
with a special focus on refugees’ and migrants’ integration in local communities 
through culture and art32. 

 Strategies and policies for promoting intercultural dialogue 

Intercultural dialogue is an important dimension in many policies of the euro-
pean union and instruments in the area of structural funds, education, life-long 
learning, youth, culture, citizenship and sports, gender equality, employment and 
social issues, antidiscrimination and social exclusion, countering racism and xeno-
phobia, asylum policies and immigrants’ integration, human rights and sustainable 
development, audio-visual policy and research. 

This dialogue is a factor of growing relevance in eu’s external relations, in par-
ticular with respect to the accession of candidate countries. 

One of the tools for fostering intercultural dialogue is the european Year of In-
tercultural Dialogue 2008. This initiative of the european Parliament and the coun-
cil of the eu aims to promote intercultural dialogue as a process whereby all the 
individuals living in the eu can enhance their capacity to exist in a more open but 

30 http://ec.europa.eu/programmes/creative-europe/index_en.htm
31 http://www.goethe.de/ins/be/prj/voc/abo/enindex.htm
32 http://ec.europa.eu/culture/policy/strategic-framework/intercultural-dialogue_

en.htm
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more complex cultural environment where various cultural identities and beliefs 
coexist across the eu and in the individual Member States. 

The european Year of Intercultural Dialogue emphasizes on raising awareness 
across the eu, in particular among young people, in terms of the importance of 
fostering an active european citizenship, open to the world, by respecting cultural 
diversity based on common eu values, as set out in Art. 6 of the Treaty on the 
eu and the charter of Fundamental Rights of the european union. This initiative 
was an important step in highlighting the contribution of various cultures and the 
expressions of cultural diversity to the heritage and way of living in the Mem-
ber States. The agenda of the european Year of Intercultural Dialogue included 
a number of events and initiatives at the european, regional and national levels 
for the purpose of promoting intercultural dialogue by means of direct inclusion 
or reaching out to as many people as possible. Special attention was paid to civic 
education and acquiring knowledge with a view to making a proper assessment of 
others and their specific attributes. 

Another tool used in this process is the European Capital of Culture. The city 
selected to be such a capital implements a cultural program with european dimen-
sions based on cultural cooperation and tailored to the particular year. The pro-
gram is in line with the national culture strategy or policy of the relevant Member 
State. Two capitals of culture are selected on an annual basis. 

The european commission has taken and supported many other initiatives for 
promoting intercultural dialogue, in particular the Platform for Intercultural Eu-
rope and the Culture program. A major area of activity in the last few years is 
the intercultural dialogue with the Roma community. In addition to the various 
projects and initiatives, the european commission has a special Platform for Com-
bating Discrimination against Roma. 

Creative Europe is a framework program of the european commission which 
provides funding for projects in the area of cultural and creative industries over 
the period 2014-2020. The program unites the previous programs Culture, MEDIA 
and MEDIA Mundus in a framework and offers a brand new mechanism for sup-
porting cross-border cooperation among cultural and creative organizations within 
and outside the eu. 

In parallel, various expert groups from the Member States have been set up 
for the purpose of searching for and identifying practices about ways to create 
spaces in public art and cultural institutions facilitating the exchange and interac-
tion among various cultures and social groups. 
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chaPteR IV

Intercultural dialogue through the eyes of national 
minorities 

 Rights and freedoms of minorities in the eu 

Within the eu there are by far too many individuals belonging to minorities 
who are still facing threats, discrimination, and racism. They are at risk of being 
excluded from full participation in the economic, political, social and cultural life 
of the countries or societies in which they live. The Treaty on the european union 
sets out competences allowing the eu to adopt instruments which will help to 
protect the rights of individuals belonging to minorities. In the exercise of these 
competences, the eu has introduced a framework for combating discrimination, 
racism and xenophobia and has contributed to ensuring funds for the programs 
for auxiliary activities aimed at counteracting these phenomena. The respect for 
the rights of individuals belonging to minorities is one of the eu values. This value 
is explicitly laid down in Art. 2 of the Treaty on the european union. 

The eu legislation and programs assist in tackling some difficulties, including 
discrimination, which individuals belonging to minorities may experience. 

Art. 21 of the charter of Fundamental Rights of the eu explicitly prohibits dis-
crimination on grounds of belonging to any national minority. Meanwhile, the ec 
does not have competences in areas, such as the recognition of the status of mi-
norities; their self-determination and independence, and the regime of using re-
gional or minority languages. 

The eu Member States have the powers to take decisions concerning their mi-
norities. They have to use all legal instruments in order to guarantee that their 
fundamental rights are effectively protected in conformity with the constitutional 
order and the obligations under international law. 

 Rights and freedoms of minorities in Bulgaria

The population of the Bulgarian state includes representatives of various eth-
nic and religious minority groups who, according to the 2011 census, amount to 
20% of the population. These minority groups are distinguished from the majority 
population (Bulgarian christians) by their ethnic and confessional background. 
They fall into two groups: traditional minorities that have inhabited the Bulgar-
ian territory for a long time, and new minorities that settled on our territory in 
the 20th century. The traditional minorities include: Jews, Gagauz, Aromanians, 
Vlachs, Tatars, Armenians, Gypsies, Bulgarian Muslims (Pomaks), Bulgarian catho-
lics, Turks, and Greeks. The Russians stand out in the category of new minorities 
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(Old Believers, the Whites, the Soviet and post-Soviet groups), followed by Arabs, 
Kurds, english, etc. 

The rights and freedoms of the population, in particular of the minority groups, 
were very limited during the communist rule in Bulgaria (1944-1989). An example 
to this end is the Turkish community who were not allowed to speak Turkish, prac-
tice their traditional customs, such as circumcision, the marriage in Islam (Nikiah), 
celebrate their religious holidays, even listen to their traditional music. The Turk-
ish community was subjected to the extreme form assimilation when they were 
forced to change the Turkish names of both the living and the dead into Bulgarian 
ones. 

The fall of the communist rule resulted in the restoration of citizens’ rights and 
freedoms and the re-emerging desire for self-manifestation and demonstration of 
the traditional culture among both the majority and the minority communities. 
What is particularly important to them are the various international conventions 
ratified by Bulgaria which concern their rights, including the uN convention on the 
elimination of All Forms of Racial Discrimination, and the Framework convention 
for the Protection of National Minorities of the council of europe.

Most of the representatives of the minorities have an active civil position and 
watch for the observance of their rights. They pursue the visualization of their 
culture and religious otherness in the contemporary Bulgarian society. Self-deter-
mination is crucial for them. 

The changes occurring in Bulgaria in 1989 made it possible for minorities to 
set up their own organizations. Today most of them have actively functioning non-
governmental organizations (with the exception of some of the recent settlers, 
such as the english, for example). For the most part, these organizations pursue 
the promotion of traditions, customs and rituals: for example, the Jewish organiza-
tion Shalom whose objectives are “Preservation, confirmation and development 
of the Jewish ethnic, language and cultural values and traditions; protection of 
the constitution rights of its members and of the Jews in the country before the 
state, its bodies and the other public and political organizations in the country; 
counteraction against any form of fascism, totalitarianism, antidemocratism, rac-
ism, anti-semitism and national chauvinism; interaction with all other communi-
ties and organizations in the country and abroad, which defend the principles of 
democracy and dignified human existence.”33 

Roma non-governmental organizations are very proactive – many of them have 
established cooperation with the state authorities with a view to ensuring better 
integration of Roma, in particular Roma children. An example of a successful inter-
cultural dialogue is the setting up of a Roma musical theatre and a Turkish dramatic 
musical theatre. The state is actively involved in assisting and promoting the tradi-
tional culture of minorities by celebrating national, regional and local holidays and 
presenting the works of outstanding creators from the minority groups. 

An important role in terms of the protection of the minorities’ rights and 

33 http://shalompr.org/about/purposes
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freedoms in Bulgaria is played by religious institutions. In 1990 a Higher Islamic 
Institute was established in Bulgaria with a view to providing religious education 
and training of the future Islamic spiritual leaders. Later on 3 Islamic secondary 
school were established (in Russe, Shumen and Momchilgrad). Many young Turks 
have the opportunity to receive religious education abroad – Turkey, Iran or Arab 
countries – with the support of various NGOs. 

In order for children to get to know their own religion, state schools have intro-
duced religion classes. For example, in 2000 Islam was included as an optional sub-
ject matter in the curriculum: one class per week, the textbooks being approved 
by the Grand Mufti’s Office and by the Bulgarian Ministry of education. According 
to official data of the Grand Mufti’s Office, a total of 3,372 students attended Islam 
classes at primary schools in 2011. In 2012-2013 Islam classes were included in the 
curricula of 27 schools across the country. 

The freedom of religious institutions was restored after 1989. The country has 
nine functioning Armenian churches situated in the major Bulgarian cities. Due to 
the large number of Muslim population in the country, there is a large number of 
Islamic religious buildings – mosques, tekkes and turbes). The number of function-
ing mosques till 1997 was 1,041. According to official data of the Grand Mufti’s 
Office, in 2011 the total number of functioning mosques was 1,200. 

Most of the minorities have their own mass media – newspapers and maga-
zines. For example, there are four Armenian newspapers. In addition to private 
sponsors, the state is also expected to support such activities. The Bulgarian Na-
tional Television has a 10-minute news broadcast in the Turkish language. While in 
the beginning some Bulgarian Turks had difficulties understanding the news due 
to the differences between the official Turkish language and the Turkish dialect 
spoken in Bulgaria, they are happy to have this opportunity, and are strongly op-
posed to having the news broadcast discontinued – an idea brought up by some 
nationalist parties. The Bulgarian National radio also has broadcasts in the Turkish 
language. 

The minority organizations and institutions are particularly visible in the inter-
net space. They have their websites, usually bilingual, where they publish informa-
tion about their activity and upcoming events – for example, the website of the 
cultural Organization of the Karakachans. The websites are often set up by rep-
resentatives of individual settlements with a prevailing minority population – the 
website of the village of Yablanovo inhabited by Alevis. They are active in the social 
media, such as Facebook where new information is uploaded almost daily – for 
example, the pages of the village of Kazashko, Varna region, inhabited mainly by 
Russian Old Believers, and of the village of Breznitza inhabited mainly by Bulgarian 
Muslims. 

cultural events have a special role in the context of self-manifestation of mi-
nority communities. They are aimed at promoting specific ethnic and religious as-
pects. Numerous festivals where minorities’ traditions and customs are presented 
are organized across the country. For example, the traditional Turkish gathering at 
Demir Baba Tekke or the Rarakachan gathering at Karandila, near the city of Sliven. 
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Despite the achievements of democracy, the issue with minorities still exists in 
Bulgaria. Firstly, the minorities are less educated and usually live in rural areas with 
a lower living standard. Secondly, efforts have to be made to ensure their more 
active participation in the state structures. Solving the problems of the minori-
ties requires taking into consideration the two-way nature of integration – actions 
should be taken with a focus not only on the minorities becoming an integral part 
of the Bulgarian society, but also on enhancing the majority’s capacity to accept 
their ethnic cultural and religious characteristics. Furthermore, the state must up-
hold and promote the principles of equality before the law in respect of the rights 
and obligations of all its citizens, including the minority groups. 
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chaPteR V

Antidiscrimination in the Perspective of International 
Law and the National Legislation of the Republic of 
Turkey. 
Prof. Dr. Kyamuran RecHBeR, Turkey

The prevention and prohibition of discrimination, and the methods for coun-
teracting this phenomenon are regulated in international law and in the national 
legal procedures of the Republic of Turkey. Being theoretical in its essence, the 
legal framework cannot in itself ensure non-discrimination. Hence, the practice in 
antidiscrimination should be in conformity with the modern legal norms. 

The Republic of Turkey is striving for full-pledged membership in the european 
union and has made efforts to bring its domestic legislation in line with eu law. 
Within the framework of these ongoing efforts Turkey has been taking steps to 
prevent and reduce discrimination. This article aims to establish where the Repub-
lic of Turkey stands in terms of antidiscrimination against the background of the 
international legal norms. 

 INTRODucTION

The non-discrimination principle is enshrined in both national legislations and 
in the international legal procedures. Non-discrimination cannot be limited to one 
single case. In other words, non-discrimination is incorporated in all areas of the 
legal system. It sometimes happens that positive discrimination may be observed 
in the fight against discrimination in international and national law. Within a legal 
system antidiscrimination efforts can end up with applying positive discrimination, 
in particular with respect to individuals or groups of individuals who are consid-
ered vulnerable on the basis of specific attributes. children, women, the elderly, 
and people with disabilities can be quoted as an example. 

The phenomenon positive discrimination is included in the scope of both inter-
national and national legal norms. In this respect, the provision of Article 10 (2 and 
3) of the constitution of the Republic of Turkey refers to positive discrimination: 
“Women and men shall have equal rights. The application of this equality in prac-
tice shall be an obligation of the state. The measures taken to this end shall not be 
considered contrary to the principle of equality. 

The measures targeting children, the elderly, the spouses and children of per-
sons who lost their lives in delivering their military and official duties, persons with 
disabilities and veterans shall not be considered contrary to the principle of equal-
ity.” 
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Antidiscrimination has a variety of forms at the international and national lev-
els. It is crucial to raise the awareness of natural persons on this matter, as discrimi-
nation rarely occurs in those legal systems where the citizens have been trained. 

Due to its significance, antidiscrimination has received support from the eu 
through a variety of projects. One of these projects is Unlock the Treasures Project 
– a joint initiative of Platform AGORA (Sofia) and the Association for culture and 
Solidarity of the Balkan Turks – BAL-GOc (Bursa), implemented with the support 
of the eu and the Ministry of european union Affairs of the Republic of Turkey. In 
my capacity of an international law expert and a consultant under the Project on 
behalf of BAL-GOc, I had the opportunity to deliver a few lectures. This article is 
a summary of the lectures in an appropriate format for inclusion in the final bro-
chure under the Project. Due to the limited volume of the article, it simultaneously 
presents the general and theoretical background, and analyses and findings. 

1. Antidiscrimination in the perspective of international law 

A considerable number of international legal instruments have been adopted 
in the system of international law, in particular in the 20th century, with the aim of 
preventing discrimination and setting forth sanctions for discrimination acts, as 
well as specific punishments for the various cases. 

While, within its narrow meaning, antidiscrimination is associated with natural 
persons, it should be noted that this phenomenon also affects legal persons, and even 
international legal entities. Non-discrimination and the fight against this phenome-
non are perceived as issues pertaining rather to the fundamental rights and freedoms 
of natural persons. However, as we will further explain by referring to the charter of 
the united Nations, applying discrimination with respect to states and even to any 
other subject of international law is also considered inadmissible, by way of principle. 

1.1. Antidiscrimination acts in international law 

The international legal system contains a large number of international legal 
antidiscrimination procedures which provide for prevention, sanctioning and/or 
punishing discrimination acts. The following are some of them: 
a)		european convention for the Prevention of Torture and Inhuman or Degrading 

Treatment or Punishment; 
b)  european Social charter34;
c)  convention against Torture and Other Forms of cruel, Inhuman or Degrading 

Treatment or Punishment35;
d)  european convention on Human Rights36;

34 See http://www.coe.int/fr/web/turin-european-social-charter.
35 See http://insanhaklarimerkezi.bilgi.edu.tr/tr/content/26-birlesmis-milletler-sozles-

meler/.
36 http://humanrightscenter.bilgi.edu.tr/media/uploads/2015/05/08/AIHMYargilamaS-

urecineKatilanlaraDairSozlesme.pdf.
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e)  universal Declaration of Human Rights37;
f)  uN convention on the elimination of All Forms of Discrimination against Wom-

en38;
g)  International convention on the elimination of All Forms of Racial Discrimina-

tion39;
h)		International covenant on civil and Political Rights40 and International cove-

nant on economic, Social and cultural Rights41;
i)  european convention for the Protection of Human Rights and Fundamental 

Freedoms42;
j)  charter of the Fundamental Rights of the eu43;
k)  convention on the Rights of Persons with Disabilities44, etc.

The procedures adopted and applied in the area of international law often 
mention that discrimination among individuals shall not be allowed. For exam-
ple, Article 14 of the european convention for the Protection of Human Rights 
and Fundamental Freedoms has a subheading “Prohibition of Discrimination”. This 
article stipulates that “the enjoyment of the rights and freedoms set forth in this 
Convention shall be secured without discrimination on any ground such as sex, 
race, colour, language, religion, political or other opinion, national or social origin, 
association with a national minority, property, birth or other status.” 

Another similar example is the provision of Article 18 of the Treaty on the Func-
tioning of the european union. This article prohibits discrimination on grounds of 
nationality. The universal Declaration of Human Rights also has a similar provision. 
Article 2 thereof stipulates that everyone is entitled to all the rights and freedoms 
set forth in this Declaration, without distinction of any kind, such as race, colour, 
sex, language, religion, political or other opinion, national or social origin, prop-
erty, birth or other status. Furthermore, the same article stipulates that no distinc-
tion shall be made on the basis of the political, jurisdictional or international status 
of the country or territory to which a person belongs. 

The non-discrimination principle provides for equal treatment of the subject of 
international law. Article 2 (1) of the charter of the united Nations sets forth the 
principle of sovereign equality of all Member States. Paragraph 4 of the same ar-

37 http://www.ombudsman.gov.tr/contents/files/688B1--Insan-Haklari-evrensel-Beyan-
namesi.pdf.

38 http://insanhaklarimerkezi.bilgi.edu.tr/media/uploads/2015/08/03/KadinlaraKarsiAyır
ımciliginOnlenmesiSozlesmesi.pdf.

39 http://insanhaklarimerkezi.bilgi.edu.tr/media/uploads/2015/08/03/IrkAyırımciliginin
OrtadanKaldirilmasinaDairSozlesme.pdf.

40 http://insanhaklarimerkezi.bilgi.edu.tr/media/uploads/2015/08/03/MedeniVeSiyasi-
HaklaraIliskinSozlesme.pdf.

41 http://humanrightscenter.bilgi.edu.tr/media/uploads/2015/08/03/ekonomikSosy-
alKulturelHaklarSozlesmesi.pdf.

42 http://insanhaklarimerkezi.bilgi.edu.tr/media/uploads/2015/09/01/AIHS_TuR.pdf.
43 http://avrupa.info.tr/tr/ab-ve-sivil-toplum/haklar-bildirgesi.html.
44 http://insanhaklarimerkezi.bilgi.edu.tr/media/uploads/2015/08/03/engellilerinHak-

larinaIliskinSozlesme.pdf.
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ticle prescribes that all Members shall refrain in their international relations from 
the threat or use of force against the territorial integrity or political independence 
of any state. Hence a basic norm in international relations is the obligation for the 
states to abide by a behaviour conforming to the international legal norms. 

On the other hand, the non-discrimination principle aims to ensure, in terms of 
the national legislation, equality between nationals and non-nationals in a given 
state. In other words, non-discrimination of foreign nationals and international le-
gal subjects is a basic requirement. However, in the perspective of its domestic 
legislation the equal treatment of non-nationals and nationals in all respects in a 
certain state is not possible. For example, most countries set the criterion of citi-
zenship as a general requirement for civil service in their national institutions. Nev-
ertheless, the application of the national legislation in respect of foreign nationals 
should not hinder the enjoyment of their rights. The above clearly shows that it is 
important for states to avoid taking actions and introducing procedures that might 
result in applying, by way of principle, discrimination on grounds of nationality. 

The non-discrimination principle contains two concepts, a general one and an 
abstract one. The first one is the concept of equal treatment of citizens (securing 
equality between nationals and non-nationals), and the second one is the concept 
of minimum international norms (treatment of foreign nationals outside the ac-
cepted minimum norms is inadmissible) 45. 

It should be noted that the states would rather apply the first concept, namely 
the need to treat foreign nationals in the same way as nationals. This concept pro-
hibits that a state takes actions and/or introduces procedures giving rise to a dis-
tinction between its nationals and foreign nationals amounting to discrimination. 

A state, however, may not recognize all the rights of the foreign nationals on 
its territory (natural and legal persons). For example, the state may impose restric-
tions on the foreigners residing on its territory in terms of the right to vote and be 
eligible in elections, the right to employment. Furthermore, the state may, by re-
specting the international legal norms, introduce restrictive measures in terms of 
the entry of foreigners into the national territory, as well as execute extradition or-
ders, by observing the relevant rules, with respect to persons entering the country 
illegally. The above examples do not constitute a violation of non-discrimination. 
In view of the concept of non-discrimination or equal treatment of nationals and 
non-nationals, in the exercise of their recognized rights foreign nationals should 
not be subject to procedures giving rise to inequality between nationals and non-
nationals. 

We have to admit that this concept has some drawbacks. The reason is that the 
equal status of nationals and non-nationals in national legal systems, based solely 
on the material norms of the domestic legislation which do not have a democratic 
structure and have not introduced and do not apply the democratic legal norms, 
may result in international responsibility for the relevant state. In other words, 

45 See Hüseyin Pazarcı, Uluslararası	Hukuk	Dersleri, I. Kitap, 6. Baskı, Turhan Kitabevi, 
Ankara, 1997, s. 234.
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even if a state with a dictatorship takes equal actions in respect of nationals and 
non-nationals, this situation could be unacceptable against the standards of inter-
national law. By way of contrast, if the second concept providing for minimum in-
ternational norms is applied, the probability of ending up in the above situation is 
minimized. The reason is that international law introduces a threshold (a minimum 
norm) for procedures or actions implemented by the states in respect of nationals 
or non-nationals. A specific supranational structure for the purpose of defining or 
adopting this threshold does not exist in reality. Based on monism46, we can say 
that what matters is that the understanding generally accepted in international 
law be also implemented in the national legal frameworks. When applying the 
concept of minimum international norms, the expectations are that the material 
norms of international law incorporated in the system of international law should 
also be implemented in the national legislations. 

One can say that this circumstance relates to a larger extent to the applica-
tion of the fundamental rights and freedoms. Adopting in principle the respect for 
and observance of the fundamental rights and freedoms creates conditions for 
eliminating any problems that might arise in relation to the above two concepts. 
Moreover, international legal procedures can be introduced among states with the 
aim of ensuring non-discrimination between nationals and non-nationals. 

The following conclusion can be drawn in respect of the above two concepts: 
the procedure introduced by the state for applying the national legal norms with 
respect to foreign nationals should be such as no distinction is made between na-
tionals and non-nationals, and the international legal norms are duly taken into 
consideration.

Discrimination can have a variety of manifestations in international law. Racial 
discrimination and the apartheid policy amount to acts of discrimination. Interna-
tional law defines racial discrimination and the apartheid as international crimes. 
In our understanding, racial discrimination and the apartheid are different terms 
and should not be confused. In cases of manifestations or policies of the apart-
heid, the individuals affected are subjected to discrimination for reason of their 
skin colour. Thus the apartheid emerged with the adoption of the law on civil reg-
istration in 1950 in the Republic of South Africa which was effective till 1994. 

The practice introduced by virtue of the law on civil registration in the Republic 
of South Africa makes a legal distinction between non-whites and the white race. 
The law distinguishes three categories of citizens of the Republic: Bantu (all black-
skinned persons or Negros), Mulattos, and Whites, the latter comprising also the 
Asians (persons of Indian of Pakistani origin). The apartheid rule of the Whites 
restricted the political rights and freedoms of the nationals with a different skin 
colour, such as the right to choose a profession, a religion and the right to get mar-

46 Hans Kelsen, “Les Rapports de Système entre le Droit Interne et le Droit International 
Public”, Recueil	des	cours	de	l’Académie	de	droit	inter-national,	1926, IV, Tome 14 de 
la collection, Librairie Hachette, Paris, 1927, s. 276 vd.; François Rigaux, “Kelsen et le 
Droit International”, Revue	Belge	de	Droit	 International, 1996/2, Éditions Bruy-lant, 
Bruxelles, s. 381-408. 
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ried; the black-skinned nationals, called Negros, were forced to live in designated 
neighbourhoods. 

The suppression of racial discrimination and apartheid is a principle enshrined 
in international law. This issue is incorporated in a considerable number of interna-
tional legal instruments. The most important one relevant to the apartheid is the 
International Convention on the Suppression and Punishment of the Apartheid of 
30 November 1973. Article 3 of this convention stipulates, as follows: 
a)	 denial to the members of a racial group of the right to life and liberty of person; 
b)		arbitrary arrest or illegal imprisonment of the members of a racial group; 
c)	 preventing these groups from participation in the social, economic and cultural 

life or creation of conditions preventing their development; 
d)	 deliberate imposition on these groups of living in separate areas;	
e)	 subjecting these groups to forced labour or punishing those who oppose these 

policies47. 
The perpetrators of the above crimes (civilians or civil servants) and their ac-

cessories must be prosecuted by the judicial authorities of the States Parties. 
Racial discrimination is a broader concept compared to the apartheid. While 

racial discrimination includes the apartheid, it also has an element of discrimina-
tion against individuals with the same skin colour but with a different national 
and ethnic background. We deem it appropriate to refer to some provisions of 
the International Convention on the Elimination of All Forms of Racial Discrimina-
tion which can be defined as one of significant international legal instruments. 
The convention was adopted by the uN General Assembly Resolution No 2106 
(ХХ) of 21 December 1965 and was opened for ratification on 7 March 1966. The 
convention entered into force on 4 January 1969 and was ratified by Turkey on 
13 October 1972. The States Parties undertake to engage in no act or practice of 
racial discrimination against persons, groups of persons or institutions, not to sup-
port racial discrimination, and to review governmental, national and local policies, 
and to amend, rescind or nullify any laws and regulations which have the effect of 
creating or perpetuating racial discrimination. 

Article 1 (1) of the convention provides the following definition of racial dis-
crimination: the term “racial discrimination” shall mean any distinction, exclusion, 
restriction or preference based on race, colour, descent, or national or ethnic origin 
which has the purpose or effect of nullifying or impairing the recognition, enjoy-
ment or exercise, on an equal footing, of human rights and fundamental freedoms 
in the political, economic, social, cultural or any other field of public life. 

Moreover, special measures taken for the sole purpose of securing adequate 
advancement of certain racial or ethnic groups or individuals requiring such pro-
tection as may be necessary in order to ensure such groups or individuals equal 
enjoyment or exercise of human rights and fundamental freedoms shall not be 
deemed racial discrimination. Such measures, however, shall not be continued 

47 See Hüseyin Pazarcı, Uluslararası	 Hukuk	 Dersleri, II. Kitap, Turhan Ki-tabevi, Anka-
ra,1996, s. 162.
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after the objectives for which they were taken have been achieved. Pursuant to 
Article 6 of the convention, the States Parties shall assure to everyone within their 
jurisdiction effective protection and remedies, through the competent national tri-
bunals and other State institutions, against any acts of racial discrimination which 
violate his human rights and fundamental freedoms contrary to this convention, 
as well as the right to seek from such tribunals just and adequate reparation or 
satisfaction for any damage suffered as a result of such discrimination. 

A large number of legal instruments have been adopted within the interna-
tional law system in relation to the practice of discrimination against women in 
some countries. Here are a few of them: 
a)  convention on the Political Rights of Women (1959)48;
b)		convention on the elimination of All Forms of Discrimination against Women	

(03.09.1981)49;
c)  convention on Preventing and combatting Violence against Women and Do-

mestic Violence (2014).
The convention on the elimination of All Forms of Discrimination against Wom-

en	was adopted by a uN General Assembly Resolution No 34/180 of 18 December 
1979. After the completion of all the necessary legal and other procedures, the 
convention entered into force on 3 September 1981. Article 1 sets out the defini-
tion of discrimination against women. Pursuant to this definition, non-discrimina-
tion against women implies the enjoyment by women of human rights and funda-
mental freedoms in the political, economic, social, cultural, civil or any other field, 
while any discrimination on the basis of sex shall be prohibited. The provisions of 
the convention prohibit any discrimination whatsoever against women, and set 
forth measures to be applied. 

Article 5 of the convention on the elimination of All Forms of Discrimination 
against Women	prescribes that maternity shall not be understood as a duty of 
the woman, but as a social function, and the upbringing and development of chil-
dren shall be a common responsibility of men and women. The State Parties have 
agreed to take all appropriate measures, including legislation, to suppress all forms 
of traffic in women and exploi�tation of prostitution of women50. 

Article 7 of the convention prescribes the obligation for the States Parties to 
recognise women’s equal right to vote and to be eligible in elections. In Turkey 
women were recognised the right to be eligible in local elections in 1930, and later 
on the right to vote and be eligible in elections on 5 December 1934. 

The convention on Preventing and combatting Violence against Women and 
Domestic opened for ratification by the council of Ministers of the council of eu-
rope on 11 May 2011 in Istanbul and effective as from 1 august 2014 is considered 
to be the first convention (the Istanbul convention) in international law which 

48 http://www.ombudsman.gov.tr/contents/files/18411--Kadinlarin-Siyasal-Haklarina-
Iliskin-Sozlesme.pdf.

49 https://www.tbmm.gov.tr/komisyon/kefe/docs/cedaw.pdf.
50 Bkz., Kadınlara Karşı Her Biçimiyle Ayırımcılığın Ortadan Kaldırılması Sözleşmesi’nin 6. 

Md.’si.
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has the legal force of sanctioning violence against women and domestic violence. 
The convention has a focus on implementing policies for prevention, protection, 
prosecution, and mechanisms for providing support to victims. The convention 
was also opened for ratification by states that are not members of the council of 
europe. 

The Istanbul convention provides for protection against violence for all women 
irrespective of their social status. Hence the convention guarantees non-discrim-
ination whatsoever (including on the grounds of sexual self-determination and 
sexual orientation) in applying the measures for the protection of the rights of 
women who are victims of violence. 

1.2. Antidiscrimination structures established within the 
international law system 

The international law system has a substantial number of antidiscrimination 
structures. We deem it appropriate to mention only some of them. The uN system 
built upon the principle of sovereign equality among states is one of the most sig-
nificant structures. One of the competent institutions in this field is united Nations 
council on Human Rights. The council, established by the uN GA on 15 March 2006 
to replace the then commission on Human Rights, was assigned competences in 
the area of human rights and fundamental freedoms. The uN council on Human 
Rights has forty seven members who are elected by majority vote (secret ballot) 
by the uN General Assembly51. 

On the other hand, the european court of Human Rights set up in conform-
ity with the european convention for the Protection of Human Rights and Fun-
damental Freedoms adopted by the council of europe is an important judicial 
body. Articles 33 and 34 of the convention stipulate that the european court of 
Human Rights shall also have jurisdiction over cases of discrimination when it is 
approached on such matters by an individual or a state. In order for the court to 
hear such cases, the applications filed must meet in its substance the admissibility 
criterion. 

The eu legal system also exercises judicial review in the area of antidiscrimina-
tion. It is the court of Justice and the two courts thereto – the General court and 
the civil Service Tribunal – that have jurisdiction over these matters. The compe-
tences of the eu judicial bodies are set forth in the eu primary law. Of course, the 
eu secondary law also contains legal provisions vesting the eu judicial bodies with 
specific powers.

51 See Kamuran Reçber, Uluslararası	Hukuk, 2. Baskı, Dora Basım-Yayın Dağıtım, Bursa, 
2016, s. 455-456.
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2.  Antidiscrimination in the perspective of the national legislation 
of the Republic of Turkey 

ever since the Republic of Turkey was established, it has striven to maintain 
close economic, social and cultural relations with western european states. The 
Turkish state has been making considerable efforts aimed at eu membership. Tur-
key has struggled to overcome both the theoretical and practical deficiencies, in 
particular in the area of fundamental rights and freedoms. Antidiscrimination in 
Turkey is part of these efforts. 

The ongoing legislative efforts in Turkey have a focus also on preventing and 
minimizing discrimination, while the practical measures taken emphasize on train-
ing activities. 

2.1. Antidiscrimination acts in the national legislation of the 
Republic of Turkey 

Article 10 of the constitution of the Republic of Turkey adopted in 1982 con-
tains a general provision regarding the prevention and reduction of discrimination. 
Paragraph 1 of this article stipulates that everybody, irrespective of their language, 
race, colour, gender, political opinions, philosophical views, confession, religious 
branch, etc. shall be equal before the law. 

Article 3 of the criminal code of the Republic of Turkey entitled “Principles 
of equality before Justice and the Law” contains the following provision: “(1) 
The perpetrator of a crime shall be sanctioned with a punishment and a security 
measure which are proportionate to the offence. (2) In the application of the 
Criminal Code no distinction among individuals on the grounds of race, language, 
confession, religious branch, nationality, colour, gender, political or other opin-
ions and beliefs, philosophical views, national and social origin, birth, economic 
or social status shall be allowed, and neither shall granting privileges to anyone 
be allowed.” 

Article 122 of the criminal code with the subheading “Hatred and Discrimina-
tion” stipulates, as follows: “A person who due to hatred based on differences in 
terms of language, race, colour, disability, political opinions, philosophical views, 
confession or religious branch prevents another person from: a) selling, transfer-
ring or renting public movable or immovable property, b) using a public service, 
c) being employed, d) exercising regular economic activity, shall be punished with 
deprivation of liberty from one to three years.” 

The trends in international law have required stepping up the efforts to develop 
legal provisions aimed at preventing discrimination and violence in Turkey. After 
the ratification of the Istanbul convention, amendments No 4320 were made to 
the Law on Protection of the Family which had been effective since 1998. 

On 8 March 2012 the Grand National Assembly of the Republic of Turkey passed 
the Law on Protection of the Family and Prevention of Violence against Women No 
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628452. This Law repealed the Law on Protection of the Family No 4320 of 14 Janu-
ary 1998. 

Developing and introducing new legal provisions in any legal system implies 
risks due to the high probability of problems emerging in the application and/or in 
identifying deficiencies. Therefore, the method of remedying the drawbacks iden-
tified in the application of the law should be adopted. 

The Law on Protection of the Family and Prevention of Violence against Women 
contains provisions which define the concept of the victim of violence and regulate 
matters such as prevention of violence, issuing protection decisions, ensuring coor-
dination among institutions, and providing temporary material support to victims. 

It is most often women and/or children that become victims of violence in Tur-
key. The higher the educational level of the families and the better the individu-
als’ awareness, the fewer the manifestations of violence. However, certain cultural 
phenomena, different opinions and beliefs, impede the elimination of violence. 
Acquiring economic freedom by women is the best prerequisite for lowering the 
number of cases of violence against them. 

2.2. Antidiscrimination structures in the Republic of Turkey 

Turkey has quite a few institutions which have competences in combating dis-
crimination. The national legislation of Turkey stipulates that individuals who are 
subjected to discrimination due to actions or procedures applied in particular by em-
ployees of public institutions can approach the competent administrative and judi-
cial authorities with a request for eliminating the discrimination in respect of them. 

The natural and/or legal persons subjected to discrimination can seek redress 
through the administrative institutions and, if necessary, through the judicial bod-
ies. In the process of aligning its legislation with the eu law the Republic of Tur-
key has been improving the institutional capacity of its administrative and judicial 
bodies. It is very important for the administrative and judicial bodies not to avoid 
securing justice. This is a general principle in international law known as the prohi-
bition of justice denied. 

Recognizing the right to lodge individual claims before the constitutional court 
is yet another stage in making use of the domestic law tools aimed at preventing 
violations of fundamental rights and freedoms. The constitutional court can be ap-
proached with an individual claim with allegations about discrimination constitut-
ing a violation of fundamental rights and freedoms. If the claim is not admitted, an 
application can be submitted to the european court of Human Rights. It should be 
noted, however, that the lodging of an individual claim before the constitutional 
court in relation to a discriminatory action or procedure is at the discretion of the 
person affected. Hence natural persons or groups of persons who have not ap-
proached the constitutional court, but are eligible, can lodge an application before 
the european court of Human Rights. 

52  See http://www.resmigazete.gov.tr/eskiler/2012/03/20120320-16.htm.
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***
Both in international law and national legislations fundamental rights and 

freedoms may be restricted over a certain period of time without being infringed 
in the substance. Imposing such restrictions without observing the conditions re-
lated to this restriction may result in the probable emergence of discrimination. 
Moreover, it is not any restriction that can de qualified as discrimination. Thus Ar-
ticle 16 of the constitution of the Republic of Turkey effective since 1982 provides 
for the possibility to restrict fundamental rights and freedoms by law and under 
the condition of abiding by the international law applicable to foreign nationals. 
The restrictions on the fundamental rights and freedoms of foreign nationals set 
forth in the law are on the ground of protection of public health, security and eth-
ics, while being in conformity with international law. On the basis of the same con-
siderations, the state may also impose such restriction on the fundamental rights 
and freedoms of its own nationals.

The legal instruments adopted in international national law with a view to com-
batting discrimination cannot in themselves prevent and/or reduce discrimination. 
Achieving the desired effect requires the application of remedies. The inefficient 
application of such remedies questions the administration of justice in this area. 
Both the decision-makers and those applying the national legislation should be 
provided with modern training on the fundamental rights and freedoms. 
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cOnclusIOn
Intercultural dialogue has become a well-established issue on the contempo-

rary political agenda. The events and trends occurring from the outset of the new 
millennium have determined intercultural dialogue, cultural diversity and social 
cohesion as fundamental issues in political life. Particular topicality have acquired 
the migration waves which are substantially changing the population structure in 
some european countries. Globalization and contemporary communication means 
have, on the other hand, contributed to the deepening of contradictions and the 
debates on the value systems, growing numbers of discrimination, racism and 
populism, and, hence, division within the society. These processes and realities, 
however, cannot and should not substitute the need for an intercultural dialogue 
among the europeans themselves on the dimensions of a united europe in the 
various areas of political and public discourse. 
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ANNEX 1

 Universal Declaration on Cultural Diversity 

The decisions of UNESCO adopted by virtue of the Universal Declaration on 
Cultural Diversity of 2001 are of paramount importance to cultural dialogue. 
At present the EU Member States, including Bulgaria, abide by the UNESCO 
Convention on the Protection and Promotion of the Diversity of Cultural Expressions 
adopted by the General Conference during the 33rd session of the UNESCO General 
Conference held in 2005. 

The Convention reaffirms that cultural diversity is a defining characteristic of 
humanity, and recognizes that cultural diversity is a common heritage of humanity 
which should be cherished and preserved to the benefit of all. The Convention 
highlights the awareness that cultural diversity creates a rich and varied world, 
which increases the range of choices and nurtures human capacities and values, 
and therefore is a mainspring for sustainable development for communities, 
peoples and nations. 

The objectives of the Conventions are: 
(a) to protect and promote the diversity of cultural expressions;
(b) to create the conditions for cultures to flourish and to freely interact in a 

mutually beneficial manner;
(c) to encourage dialogue among cultures with a view to ensuring wider and 

balanced cultural exchanges in the world in favour of intercultural respect and 
a culture of peace;

(d) to foster inter-culturalism in order to develop cultural interaction in the spirit of 
building bridges among peoples;

(e) to promote respect for the diversity of cultural expressions and raise awareness 
of its value at the local, national and international levels;

(f) to reaffirm the importance of the link between culture and development for 
all countries, particularly for developing countries, and to support actions 
undertaken nationally and internationally to secure recognition of the true 
value of this link;
The Convention lays down the following principles:

1.  Principle of respect for human rights and fundamental freedoms as the only 
way to protect and promote cultural diversity. 

2.  Principle of sovereignty whereby States have the sovereign right to adopt 
measures and policies to protect and promote the diversity of cultural 
expressions within their territory. 

3.  Principle of equal dignity and respect for all cultures which presupposes the 
recognition of equal dignity of and respect for all cultures, including the cultures 
of persons belonging to minorities and indigenous peoples. 

4.  Principle of international solidarity and cooperation.
5.  Principle of the complementarity of the economic and cultural aspects of 

development. 
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6.  Principle of sustainable development, as cultural diversity is a rich asset for 
individuals and societies, and should be preserved for the benefit of present 
and future generations. 

7.  Principle of equitable access to a rich and diversified range of cultural 
expressions from all over the world and access of cultures to the means of 
expressions and dissemination constitute important elements for enhancing 
cultural diversity and encouraging mutual understanding. 

8.  Principle of openness and balance to support the diversity of cultural 
expressions and openness to other cultures.
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  ANNEX 2

	 Countering discrimination in the secondary legislation of the 
European Union

Treaty on the European Union

Article 6
1. The Union recognises the rights, freedoms and principles set out in the 

Charter of Fundamental Rights of the European Union of 7 December 2000, as 
adapted at Strasbourg, on 12 December 2007, which shall have the same legal 
value as the Treaties. 

The provisions of the Charter shall not extend in any way the competences of 
the Union as defined in the Treaties. 

The rights, freedoms and principles in the Charter shall be interpreted in 
accordance with the general provisions in Title VII of the Charter governing its 
interpretation and application and with due regard to the explanations referred to 
in the Charter, that set out the sources of those provisions. 

2. The Union shall accede to the European Convention for the Protection of 
Human Rights and Fundamental Freedoms. Such accession shall not affect the 
Union’s competences as defined in the Treaties. 

3. Fundamental rights, as guaranteed by the European Convention for the 
Protection of Human Rights and Fundamental Freedoms and as they result from 
the constitutional traditions common to the Member States, shall constitute 
general principles of the Union’s law.

 Treaty on the Functioning of the European Union 

Article 10
In defining and implementing its policies and activities, the Union shall aim 

to combat discrimination based on sex, racial or ethnic origin, religion or belief, 
disability, age or sexual orientation.

Article 18
Within the scope of application of the Treaties, and without prejudice to any 

special provisions contained therein, any discrimination on grounds of nationality 
shall be prohibited. 

The European Parliament and the Council, acting in accordance with the 
ordinary legislative procedure, may adopt rules designed to prohibit such 
discrimination.

Article 19
1. Without prejudice to the other provisions of the Treaties and within the 

limits of the powers conferred by them upon the Union, the Council, acting 
unanimously in accordance with a special legislative procedure and after obtaining 
the consent of the European Parliament, may take appropriate action to combat 
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discrimination based on sex, racial or ethnic origin, religion or belief, disability, age 
or sexual orientation.

Article 37
1. Member States shall adjust any State monopolies of a commercial character 

so as to ensure that no discrimination regarding the conditions under which goods 
are procured and marketed exists between nationals of Member States. 

Article 45
1. Freedom of movement for workers shall be secured within the Union.
2. Such freedom of movement shall entail the abolition of any discrimination 

based on nationality between workers of the Member States as regards 
employment, remuneration and other conditions of work and employment.

Article 95
1. In the case of transport within the Union, discrimination which takes the 

form of carriers charging different rates and imposing different conditions for the 
carriage of the same goods over the same transport links on grounds of the country 
of origin or of destination of the goods in question shall be prohibited.

Article 157
1. Each Member State shall ensure that the principle of equal pay for male and 

female workers for equal work or work of equal value is applied. 
2. For the purpose of this Article, ‘pay’ means the ordinary basic or minimum 

wage or salary and any other consideration, whether in cash or in kind, which 
the worker receives directly or indirectly, in respect of his employment, from his 
employer. 

Equal pay without discrimination based on sex means: 
(a)  that pay for the same work at piece rates shall be calculated on the basis of the 

same unit of measurement;
(b) that pay for work at time rates shall be the same for the same job.

3. The European Parliament and the Council, acting in accordance with the 
ordinary legislative procedure, and after consulting the Economic and Social 
Committee, shall adopt measures to ensure the application of the principle of equal 
opportunities and equal treatment of men and women in matters of employment 
and occupation, including the principle of equal pay for equal work or work of 
equal value.

4. With a view to ensuring full equality in practice between men and women in 
working life, the principle of equal treatment shall not prevent any Member State 
from maintaining or adopting measures providing for specific advantages in order 
to make it easier for the underrepresented sex to pursue a vocational activity or to 
prevent or compensate for disadvantages in professional careers.

Article 200
5. The introduction of or any change in customs duties imposed on goods 

imported into the countries and territories shall not, either in law or in fact, give 
rise to any direct or indirect discrimination between imports from the various 
Member States.
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Charter of the Fundamental Rights of the European Union

The whole Title III is dedicated to the right to equality and non-discrimination. 
The entry into force of the Treaty of Lisbon made the Charter a legally binding 
instrument. The EU institutions must observe the Charter of the Fundamental 
Rights of the EU, including its antidiscrimination provisions. Furthermore, the EU 
Member States are obliged to abide by the Charter in the application of EU law. 

Article 20. Equality before the law
Everyone is equal before the law.
Article 21. Non-discrimination
1. Any discrimination based on any ground such as sex, race, colour, ethnic or 

social origin, genetic features, language, religion or belief, political or any other 
opinion, membership of a national minority, property, birth, disability, age or 
sexual orientation shall be prohibited.

2. Within the scope of application of the Treaties and without prejudice to any 
of their specific provisions, any discrimination on grounds of nationality shall be 
prohibited.

Article 22. Cultural, religious and linguistic diversity
The Union shall respect cultural, religious and linguistic diversity.
Article 23. Equality between women and men
Equality between women and men must be ensured in all areas, including 

employment, work and pay.
The principle of equality shall not prevent the maintenance or adoption of 

measures providing for specific advantages in favour of the under-represented sex.
Article 24. The rights of the child
1. Children shall have the right to such protection and care as is necessary for 

their well-being. They may express their views freely. Such views shall be taken 
into consideration on matters which concern them in accordance with their age 
and maturity.

2. In all actions relating to children, whether taken by public authorities or 
private institutions, the child’s best interests must be a primary consideration.

3. Every child shall have the right to maintain on a regular basis a personal 
relationship and direct contact with both his or her parents, unless that is contrary 
to his or her interests.

Article 25. The rights of the elderly
The Union recognises and respects the rights of the elderly to lead a life of 

dignity and independence and to participate in social and cultural life.
Article 26. The rights of persons with disabilities
The Union recognises and respects the right of persons with disabilities 

to benefit from measures designed to ensure their independence, social and 
occupational integration and participation in the life of the community.
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ANNEX 3

 Secondary antidiscrimination legislation of the EU

The key acts of the EU secondary antidiscrimination legislation are the following 
directives: 

DIRECTIVE 2006/54/ЕC of the European Parliament and of the Council of 5 July 
2006 on the implementation of the principle of equal opportunities and equal 
treatment of men and women in matters of employment and occupation (recast)

COUNCIL DIRECTIVE 2004/113/ЕC of 13 December 2004 implementing the 
principle of equal treatment between men and women in the access to and supply 
of goods and services

DIRECTIVE 2002/73/ЕC НА ЕВРОПЕЙСКИЯ ПАРЛАМЕНТ И НА СЪВЕТА 
2002/73/ЕО of 23 September 2002 on the implementation of the principle of 
equal treatment for men and women as regards access to employment, vocational 
training and promotion, and working conditions

DIRECTIVE 2000/78/ЕC of 29 November 2000 establishing a general framework 
for equal treatment in employment and occupation

COUNCIL DIRECTIVE 2000/43/ЕC of 29 June 2000 implementing the principle of 
equal treatment between persons irrespective of racial or ethnic origin

COUNCIL DIRECTIVE 97/80/ЕC of 15 December 1997 on the burden of proof in 
cases of discrimination based on sex

COUNCIL DIRECTIVE 98/52/ЕC оf 13 July 1998 on the burden of proof in cases of 
discrimination based on sex to the United Kingdom of Great Britain and Northern 
Ireland

COUNCIL DIRECTIVE 92/85/ЕEC оf 19 October 1992 on the introduction 
of measures to encourage improvements in the safety and health at work 
of pregnant workers and workers who have recently given birth or are 
breastfeeding 

COUNCIL DIRECTIVE 86/613/ ЕEC of 11 December 1986 on the application of 
the principle of equal treatment between men and women engaged in an activity, 
including agriculture, in a self-employed capacity, and on the protection of self-
employed women during pregnancy and motherhood 

COUNCIL DIRECTIVE 76/207/ ЕEC of 9 February 1976 on the implementation 
of the principle of equal treatment for men and women as regards access to 
employment, vocational training and promotion, and working conditions (76/207/
EEC)

COUNCIL DIRECTIVE 75/117/ ЕEC of 10 February 1975 on the approximation of 
the laws of the Member States relating to the application of the principle of equal 
pay for men and women
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